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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b)) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(¢c) PERMANENT-includes the full text of permanently adopted rules.

(d) EMERGENCY-includes the full text of emergency rules and rescissions.

(¢) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the

state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(g) INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(@) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((Hrned-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(¢) Rules of the state Supreme Court gencrally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets]. ’
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WSR 94-14-009
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

NATURAL RESOURCES
[Order 622—Filed June 23, 1994, 3:04 p.m.]

Subject of Possible Rule Making: Amend WAC 332-
30-166 to increase the fee for disposal of dredged material
to open water sites in Puget Sound and the Strait of Juan de
Fuca, and state the existing disposal fee for Grays Harbor
and Willapa Bay.

Persons may comment on this subject in writing to Phil
Hertzog, Department of Natural Resources, P.O. Box 47027,
Olympia, WA 98504-7027, or by phone (206) 902-1066,
Monday through Friday, 8:00 to 5:00. Comments are due by
August 17, 1994.

Other Information or Comments by Agency at this
Time, if any: The Department of Natural Resources will be
filing an emergency rule change on or about June 8§ to
increase the fee, and this emergency rule change will be
valid for 120 days. The emergency rule change will amend
WAC 332-30-166 to increase the disposal fee for dredged
material to open water sites in Puget Sound and the Strait of
Juan de Fuca from $0.40 to $0.45 per cubic yard.

June 22, 1994
Kaleen Cottingham
Supervisor

AMENDATORY SECTION (Amending WSR 90-02-085,
filed 1/3/90, effective 2/3/90)

WAC 332-30-166 Open water disposal sites. (1)
Open water disposal sites are established primarily for the
disposal of dredged material obtained from marine or fresh
waters. These sites are generally not available for disposal
of material derived from upland or dryland excavation except
when such materials would enhance the aquatic habitat.

(2) Material may be disposed of on state-owned aquatic
land only at approved open water disposal sites and only
after authorization has been obtained from the department.
Applications for use of any area other than an established
site shall be rejected. However, the applicant may appeal to
the interagency open water disposal site evaluation commit-
tee for establishment of a new site.

(3) Application for use of an established site must be for
dredged material that meets the approval of federal and state
agencies and for which there is no practical alternative
upland disposal site or beneficial use such as beach enhance-
ment,

(4) The department will only issue authorization for use
of the site after:

(a) The environmental protection agency and department
of ecology notify the department that, in accordance with
Sections 404 and 401, respectively, of the Federal Clean
Water Act, the dredged materials are suitable for in-water
disposal and do not appear to create a threat to human
health, welfare, or the environment; and

(b) All necessary federal, state, and local permits are
acquired.

(5) Any use authorization granted by the department

shall be subject to the terms and conditions of any required

federal, state, or local permits.

WSR 94-14-009

(6) The department shall suspend or terminate any
authorization to use a site upon the expiration of any
required permit.

(7) All leases for use of a designated site must require
notification to DNR in Olympia twenty-four hours prior to
each use. DNR Olympia must be notified five working days
prior to the first use to permit an on-site visit to confirm
with dump operator the site location.

(8) Pipeline disposal of material to an established
disposal site will require special consideration.

(9) Fees will be charged at rates sufficient to cover all
departmental costs associated with management of the sites.
Fees will be reviewed and adjusted annually or more often
as needed. A penalty fee may be charged for unauthorized
dumping or dumping beyond the lease site. Army Corps of
Engineers navigation channel maintenance projects ((fwhere

there-ts—noloeal-spenser})) where there is no local sponsor

are exempt from this fee schedule.

FEES

(a) Puget Sound and Strait of Juan De Fuca:

((&)) All disposal sites ((38-48)) $0.45 per cubic yard
((te=¥th)) (c.y.), $2,000 minimum((EHD)

(b) Grays Harbor/Willapa ((Harber)) Bay: All disposal
sites $0.10 per cubic yard (c.y.), m((™))inimum fee $300.00

(c) Damage fee - $5.00/cubic yard

(10) Open water disposal site selection. Sites are
selected and managed by the department with the advice of
the interagency open water disposal site evaluation commit-
tee (a technical committee of the aquatic resources advisory
committee). The committee is composed of representatives
of the state departments of ecology, fisheries, game, and
natural resources as well as the Federal Army Corps of
Engineers, National Marine Fisheries Service, Environmental
Protection Agency, and Fish and Wildlife Service. The
department chairs the committee. Meetings are irregular.
The committee has developed a series of guidelines to be
used in selecting disposal sites. The objectives of the site
selection guidelines are to reduce damage to living resources
known to utilize the area, and to minimize the disruption of
normal human activity that is known to occur in the area.
The guidelines are as follows:

(a) Select areas of common or usual natural characteris-
tics. Avoid areas with uncommon or unusual characteristics.

(b) Select areas, where possible, of minimal dispersal of
material rather than maximum widespread dispersal.

(c) Sites subject to high velocity currents will be limited
to sandy or coarse material whenever feasible.

(d) When possible, use disposal sites that have substrate
similar to the material being dumped.

(e) Select areas close to dredge sources to insure use of
the sites.

(f) Protect known fish nursery, fishery harvest areas,
fish migration routes, and aquaculture installations.

(g) Areas proposed for dredged material disposal may
require an mvestlgatlon of the biological and physical
systems which exist in the area.

(h) Current velocity, particle size, bottom slope and
method of disposal must be considered.

(i) Projects transporting dredged material by pipeline
will require individual review.

Preproposal
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(j) Placement of temporary site marking buoys may be
required.

(k) The department will assure disposal occurs in
accordance with permit conditions. Compliance measures
may include, but are not limited to, visual or electronic
surveillance, marking of sites with buoys, requiring submittal
of operator reports and bottom sampling or inspection.

(1) Special consideration should be given to placing
material at a site where it will enhance the habitat for living
resources.

(m) Locate sites where surveillance is effective and can
easily be found by tugboat operators.

(11) The department shall conduct such subtidal surveys
as are necessary for siting and managing the disposal sites.

WSR 94-14-018
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 23, 1994, 4:19 p.m.]

Specific Statutory Authority for New Rule: Administra-
tive Notice 94-53 and 94-30, RCW 74.04.050.

Reasons Why the New Rule is Needed: To minimize
the administrative burden for elderly and disabled household
members choosing to deduct their recurrent medical expens-
es. Offers a method of claiming a deduction for recurring
medical expenses. WAC 388-49-110 Verification.

Goals of New Rule: To establish policy whereby the
department shall verify incurred and anticipated medical
expenses and the reimbursement amounts resulting in a
deduction at food stamp application and recertification.
Medical expense verification will no longer be required for
monthly reporting households.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Diana Arnaud, Program Manager,
Food Stamp Program Section, Division of Income Assis-
tance, Mailstop 45400, phone (206) 438-8318 or SCAN 585,
FAX 438-8258 (SCAN 585).

. June 23, 1994
Dewey Brock, Chief
Office of Vendor Services

. WSR 94-14-025
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF TRANSPORTATION
[Filed June 27, 1994, 2:30 p.m.]

Specific Statutory Authority for New Rule: RCW
47.56.030 and 47.60.326.

Reasons Why the New Rule is Needed: With passage
of Initiative 601 the Transportation Commission is staging
needed tariff increases so as not to exceed the annual growth
factor. The needed continued implementation of the over-
sized vehicle fare cost recovery will be implemented in

Preproposal
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October 1994, a new fiscal year with its related growth
factor.

Goals of New Rule: Ensure equity among vehicle size
tariff charges, attain full operating cost recovery on the
Sidney route, comply with regional commuter trip reduction
program by providing a monthly pass, and encourage
increased commuter bicycles.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties can participate in the
formulation of the new rule by contacting Ray Deardorf, 801
Alaskan Way, Seattle, WA 98104, phone (206) 464-6220,
FAX (206) 587-5160, State Transportation Commission,
Personal Mobility Committee Meeting, July 12, 1994, Room
1D2, Transportation Building, Olympia, WA 98504, Contact
Person: Michael T. McCarthy, 801 Alaskan Way, Seattle,
WA 98104, phone (206) 464-6428, FAX (206) 464-5482.

The Ferry Advisory Committee meeting schedule is as
follows:

Central Sound Ferry Advisory Committee (covering
Bainbridge Island, Bremerton, Edmonds, Kingston, Seattle,
Port Townsend and Clallam County): Monday, July 11 from
7 p.m. to 9 p.m. at Kingston Community Center (Banquet
Room), 11212 State Highway 104.

North Central Sound Ferry Advisory Committee
(covering Mukilteo, Clinton, Keystone): Tuesday, July 12
from 7 p.m. to 9 p.m. at Coupeville Middle and High
School, 5 Southeast Terry Road.

Northern Region Ferry Advisory Committee (covering
Anacortes): Wednesday, July 13 from 8 a.m. to 10 a.m. at
Anacortes City Hall (Council Chambers), 6th and Q Streets.

Northern Region Ferry Advisory Committee (covering
San Juan Islands): Wednesday, July 13 from 1:30 p.m. to
4:30 p.m. at the Orcas Hotel, Orcas Ferry Landing.

South Sound Ferry Advisory Committee (covering
Vashon Head, Tahlequah, Fauntleroy and Southworth):
Thursday, July 14 from 6:30 p.m. to 8:30 p.m. at Harper
Evangelical Church, 10384 Sedgwick Road, Southworth.

The contact person for these Ferry Advisory Committee
meetings is: Princess Jackson-Smith, 801 Alaskan Way,
Seattle, WA 98104, phone (206) 464-7866, FAX (206) 464-
6270.

June 27, 1994
Chris R. Rose
Administrator
Transportation Commission

WSR 94-14-031
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed June 28, 1994, 1:32 p.m.]

Specific Statutory Authority for New Rule: RCW
18.52.061, 18.52.110.

Reasons Why the New Rule is Needed: WAC 246-843-
010(7), 246-843-090, 246-843-205 and 246-843-320 have
housekeeping changes, a new subsection in WAC 246-843-
090 and repealing WAC 246-843-240.

Goals of New Rule: To clarify existing rules, comply
with legislation and allow a waiver of the administrator-in-
training (AIT) program.
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Process for Developing New Rule: Mailing.

How Interested Parties can Participate in Formulation of
the New Rule: Send all comments and information to Karen
Burgess, Board of Nursing Home Administrators, 1300 S.E.
Quince Street, P.O. Box 47869, Olympia, WA 98504-7869,
(206) 753-3729, FAX (206) 586-7774. Comments due by
August 15, 1994,

June 28, 1994
Karen Burgess
Program Manager

WSR 94-14-032
PREPROPOSAL STATEMENT OF INTENT
OFFICE OF

INSURANCE COMMISSIONER
[Order A-1—Filed June 28, 1994, 2:43 p.m.]

Specific Statutory Authority for New Rule: RCW
48.05.380, 48.05.390.

Reasons Why the New Rule is Needed: The 1994
legislature amended RCW 48.05.390 to eliminate some of
the previous data reporting requirements. The rules imple-
menting this statute must be revised to conform to the
amended statutory reporting requirements.

Goals of New Rule: To eliminate forms dealing with
paid and unpaid losses, closed and open claims; to eliminate
reporting of products liability data under RCW 48.05.390
(1)(b); to remove the reporting forms from the WAC to
provide flexibility to make minor changes in the future; to
exempt insurers not licensed to write general casualty
insurance; and to provide a means for professional reinsurers
to obtain a permanent exemption from these reporting
requirements.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: No meetings are planned. Contact Lee
Barclay, Property/Casualty Actuary, Office of Insurance
Commissioner, Insurance Building, P.O. Box 40255, Olym-
pia, WA 98504-0255, phone (206) 586-3685, FAX (206)
585-3535. Submit comments by July 29, 1994. (Refer to
Matter No. A-1).

June 28, 1994
Deborah Senn
Insurance Commissioner

WSR 94-14-043
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD FOR COMMUNITY
AND TECHNICAL COLLEGES

* [Filed June 29, 1994, 10:22 a.m.}

Specific Statutory Authority for New Rule: Chapter
28B.50 RCW (Community and technical colleges, generally)

Reasons Why the New Rules are Needed: High school
completion (clarify administrative responsibility/establish
program standards); even start (clarify eligibility require-
ments and broaden scope of participation); running start
(clarify credit-related revisions and ongoing legislative issues
and/or changes); tuition waivers (legislative changes in
tuition RCWs (28B.15) provides more flexibility at the
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community colleges to determine level (categories/amount)
of waivers); and hazing (Attorney General’s Office has
recommended that our system adopt such a policy).

Goals of New Rules: Clarification as necessary based
on individual rule adoptions.

Process for Developing New Rule: Normal rule-making
process including this preproposal statement of intent (CR
101) filing which gives rules by subject (and by group) that
our agency intends to adopt over the course of the next year.
Rules will be adopted individually, however.

How Interested Parties can Participate in Formulation of
the New Rule: Claire Krueger, Executive Assistant/Agency
Rules Coordinator, State Board for Community and Techni-
cal Colleges, P.O. Box 42494, Olympia, WA 98504-2495.

June 29, 1994

Claire C. Krueger
Executive Assistant
Agency Rules Coordinator

WSR 94-14-045
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 29, 1994, 10:52 a.m.]

Specific Statutory Authority for New Rule: The
statutory authority for this rule is found in the Mickey
LeLand Childhood Hunger Act, Public Law 103-66.

Reasons Why the New Rule is Needed: Rule is needed
to bring Washington state law into compliance with provi-
sions of the Mickey LeLand Act, Public Law 103-66. WAC
388-49-360 Work registration and employment and training
(E&T) program services and 388-49-380 Voluntary quit.

Goals of New Rule: The goal of this rule is to update
Washington Administrative Code to allow certain households
or the department in certain situations to the designate a
household member who will represent the household for
purposes of employment and training and voluntary quit
provisions.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Al Frazier, Lacey Government Center, P.O.
Box 45470, Olympia, WA 98504-5470, phone (206) 438-
8272, FAX 438-8258.

June 29, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-14-046
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 29, 1994, 3:04 p.m.}

Specific Statutory Authority for New Rule: Public Law
101-624, Section 1725, Administrative Notice 92-34, RCW
74.04.050.

Preproposal
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Reasons Why the New Rule is Needed: Public Law
101-624 requires that certain food stamp households be
allowed to select the head of household for employment and
training and voluntary quit provisions. WAC 388-49-100
Rights and responsibilities.

Goals of New Rule: To advise food stamp households
of their right to select an adult parent of children living in
the household or an adult who has parental control over
children living in the household as the household employ-
ment representative.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process, whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Diana Arnaud, Program Manager, Food
Stamp Program Section, Division of Income Assistance,
Mailstop 45400, phone (SCAN 585) 438-8318, FAX (SCAN
585) 438-8258.

June 29, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-14-047
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 29, 1994, 3:05 p.m.]

Specific Statutory Authority for New Rule: Public Law
101-624, Section 1725, Administrative Notice 92-34, RCW
74.04.050. :

Reasons Why the New Rule is Needed: Public Law
101-624 requires that certain food stamp households be
allowed to select the head of household for employment and
training and voluntary quit provisions. WAC 388-49-020
Definitions.

Goals of New Rule: To create the new definition,
"household employment representative” to identify which
food stamp households can select their head of household for
employment and training purposes and voluntary quit
provisions.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process, whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Diana Arnaud, Program Manager, Food
Stamp Program Section, Division of Income Assistance,
Mailstop 45400, phone (206) 438-8318 or (SCAN) 585-
8318, FAX 438-8258 or (SCAN  585).

June 29, 1994
Dewey Brock, Chief
Office of Vendor Services

Preproposal

(41
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WSR 94-14-058
PREPROPOSAL STATEMENT OF INTENT
LOTTERY COMMISSION
[Filed June 30, 1994, 12:54 p.m.]

Specific Statutory Authority for New Rule: RCW
67.70.040(1).

Reasons Why the New Rule is Needed: The lottery is
considering proposing these rules for adoption at its Septem-
ber 9, 1994, meeting: Rules for two new instant ticket
games; amendment to WAC 315-11A-122, the rule for
Instant Game No. 122, to change the play symbols used in
the game; and amendment to WAC 315-04-200 for the
purpose of rendering ineligible for a lottery license, any
person guilty of any felony.

Goals of New Rule: The goal of the rules for the two
new instant ticket games will be to explain how the games
function to retailers and players. Rigid validation require-
ments will prevent prize payment on invalid tickets. The
goal of the amendment to WAC 315-11A-122 is to reduce
confusion among retailers and players by changing the play
symbols designated for Game 122. The goal of the amend-
ment to WAC 315-04-200 is to maintain and reinforce the
integrity of the lottery by preventing all convicted felons
from obtaining a lottery license.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Jeff Burkhardt, Rules Coordinator,
by July 29, 1994, at (206) 586-6583, FAX (206) 753-2602,
P.O. Box 43000, Olympia, WA 98504, with any comments
or questions regarding this statement of intent.

June 23, 1994
Evelyn P. Yenson
Director

WSR 94-14-061
PREPROPOSAL STATEMENT OF INTENT
EMPLOYMENT SECURITY DEPARTMENT
[Filed June 30, 1994, 4:40 p.m.]

Specific Statutory Authority for New Rule: RCW
50.12.010.

Reasons Why the New Rule is Needed: The amend-
ments to WAC 192-12-030 and 192-12-050 are necessary
because the statutes quoted therein no longer accurately
reflect the current language of those statutes. Other amenda-
tory sections are filed to clarify language and to comply with
amendatory language passed during 1993 legislative session.
WAC 192-10-320 is repealed because it refers to a federal
program (work incentive program) that has been repealed by
congress.

Goals of New Rule: All proposed changes are of a
housekeeping nature only. The goal is to delete verbatim
quotes and update regulations to comply with current
statutory language, without changing the substance or intent
of the regulations.

Process for Developing New Rule: Changes are
housekeeping only.

How Interested Parties can Participate in Formulation of
the New Rule: Because amendments involve housekeeping
changes only, limited public participation is anticipated.
More information may be obtained from Juanita Myers,
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Employment Security Department, Unemployment Insurance
Division, P.O. Box 9046, Olympia, WA 98507-9046.
Interested persons may submit written comments to John
Nemes, Rules Coordinator, Employment Security Depart-
ment, P.O. Box 9046, Olympia, WA 98507-9046. Public
rule-making hearings will be scheduled, dates and times will
be announced and published, at which time interested
persons may present comment.
June 30, 1994
Dale Ziegler
Assistant Commissioner

AMENDATORY SECTION {(Amending Order 1-78, filed
8/14/78)]

WAC 192-12-030 Reports required of persons or
entities for whom personal services are performed as
provided by RCW 50.12.070 and 50.20.150. ((R&W

deems necessary of suitable > that-end-* 3

(1) Employer’s status report. Every person or entity
which has or subsequent to January 1, 1936, had one or
more individuals performing services for it in the state of
Washington shall have on file with the commissioner
immediately after the effective date of this regulation an

employer’s status report in ((aeeerdanee-with-theform
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thereforfurnished)) a format prescribed by the commission-
er.

(2) Contribution and wage reports:

(a) Contribution report. Each employer shall not later
than the last day of the month following the expiration of
any calendar quarter file with the commissioner, ((enforms))
in a format which the commissioner shall ((farnish)) pre-
scribe, a report with respect to such quarter setting forth the
wages paid for employment to individuals in ((his)) its
employ. Calendar quarters shall be deemed to end March
31, June 30, September 30 and December 31 respectively of
each year.

(b) Wage report. Each employer shall not later than the
last day of the month following the expiration of such
calendar quarter file with the commissioner, on forms which
the commissioner shall furnish, a report with respect to such
calendar quarter setting forth the wages paid during such
calendar quarter for employment to individuals in ((his)) its
employ, the number of hours worked by each individual, the
names of such individuals and their social security account
numbers. Exceptions to the foregoing provisions (2)(a) and
(b) relative to the time and manner of reporting shall be
allowed only after application has been made requesting
exceptions and the application has been approved by the
commissioner.

(c) Termination of business. Each employer who ceases
business or for any reason causes ((his)) its account to be
closed by the department shall immediately file:

(i) A contribution report with respect to the current
calendar quarter which report shall cover contributions due
to the date such account is closed;

(ii) A quarterly wage report with respect to the current
calendar quarter as provided in section (2)(b) of this regula-
tion which report shall include all wages paid to the date
such account is closed.

(d) Reports for maritime service.

(1) Maritime contribution reports. Contribution reports
with respect to wages, including advances, allotments, slops,
and payment in kind, such as board and lodging, earned in
any pay period shall be submitted as of the calendar quarter
in which any such wages in cash were actually paid or such
wages in kind were furnished, except that any of such items
which are unknown to the reporting office will be considered
paid in the calendar quarter in which the voyage is terminat-
ed.

(ii) Maritime wage reports. Individual wage detail
reports on wages falling within the purview of this regulation
need not be filed prior to the time when reports regarding
wages paid at the termination of such period must be filed;
except, however, supplemental quarterly wage detail reports
shall be filed whenever wages involved were actually paid
in a previous calendar quarter. Such supplemental report
shall be filed along with the related contribution report.

(iii) Maritime special reports. The employer shall, upon
request of the commissioner, promptly furnish a statement of
the wages of a seaman, whenever such statement is neces-
sary in order to determine such seaman’s eligibility for and
rate of benefits. Such statements shall be prepared and
submitted in such a manner as the commissioner may in
each case prescribe.

(3) Report of circumstances of applicant’s separation
from employment. Whenever an individual files an
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application for an initial determination or thereafter lapses
his or her reporting at the local office and later renews such
reporting following intervening employment, a notice of such
filing or renewal shall be mailed to the applicant’s most
recent employing unit as stated by the applicant. Any
employing unit receiving such a notice and having knowl-
edge of any factors which might render the applicant
ineligible for waiting period credit or benefits shall report
such factors to the employment security department at the
address indicated on the notice within ten days of the date of
mailing of such notice. The absence of the receipt of the
employing unit’s report within the ten day period shall be
deemed to justify allowances to the applicant of waiting
period credit and the payment of benefits, provided the
applicant is in all respects eligible.

In the event that information reported by an employing
unit, in response to either of the notices required herein, is
claimed by the employing unit to require disqualification
from allowance of waiting period credit or payment of
benefits, a determination of benefit rights will be made and
a copy of such determination mailed to the employing unit.

(4) Low earnings report. When requested to do so by
an authorized representative of the commissioner any person
or entity for whom personal services are performed by
individuals working less than full time during a "week" as
defined in WAC 192-12-020 with resulting loss of earnings,
to wit: Less than the maximum weekly benefit amount
established by law, shall thereafter file with the nearest
employment office, ((¢peon—{forms—furnished)) in a format
prescribed by the commissioner, a report of low earnings
with respect to such individuals for all weeks designated in
the request.

(5) Labor dispute report. When any person or entity
for whom personal services are performed has substantially
curtailed or stopped operation by reason of a labor dispute
or should such person or entity have reason to believe that
such substantial curtailment or stoppage is due to a labor
dispute, it shall advise the nearest employment office in
writing of the date of the commencement of such substantial
curtailment or stoppage of operations and upon the demand
of the commissioner shall furnish, upon forms furnished by
the commissioner, a report setting out the conditions under
which such substantial curtailment or stoppage of operations
occurred, together with the names, social security account
numbers and job classifications of the individuals involved.
Changes in the condition under which the labor dispute arose
or in the status of any such individuals, occurring during the
course of the dispute, shall be reported in the same manner.

Subsequent to the termination of the labor dispute, such
person or entity shall advise the nearest employment service
office in writing of the date of the termination of the labor
dispute. '

(6) Vacation reports. Each employer temporarily
ceasing or substantially curtailing operations in order to
allow a vacation period for individuals in its employ pursu-
ant to an employment contract shall seven days prior to
cessation or substantial curtailment of operations file with
the nearest employment office a report giving the date of
commencement and duration of the vacation period and shall
further, upon the demand of the commissioner, furnish a
report setting forth (a) the name of each individual ceasing
work by reason of such cessation or curtailment of opera-
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tions; (b) ((his)) each individual’s Social Security account
number; (c¢) the amount of wages or remuneration, if any,
paid or payable to each individual for the vacation period;
and (d) the identity of such individuals who have been or
will be granted vacations during some other period.

(7) Report form instructions. All instructions ((eef-
tatned-on—any-reportform)) issued by the employment
security department for the preparation of forms or formats
shall have the same force and effect as if such instructions
had been incorporated into and made a part of this regula-
tion.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION [(Amending Order 1-78, filed
8/14/78)]

WAC 192-12-150 Payment of benefits to partially
unemployed persons and stand-by workers as provided
by RCW 50.04.310, 50.20.010, and 50.20.130. ((REW

S . ibes:))

(1) Definitions.

(a) The term "employer” as used in this regulation shall
mean any person or entity for whom personal services are
performed for wages.

(b) A partially unemployed individual is one who during
a particular week earned some remuneration but less than his
or her weekly benefit amount, was employed by his or her
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regular employer and worked less than his or her normal
customary full hours for such regular employer because of
lack of full-time work.

(c) With respect to a partially unemployed individual
whose remuneration is paid on a calendar week basis, a
week of partial unemployment shall consist of the calendar
week.

(d) With respect to partially unemployed individuals
whose pay periods do not coincide with calendar weeks,
remuneration earned during such pay periods may, if not
allocated by the employer, be allocated by a representative
of the commissioner directly from the employer’s payroll
records or from certified earnings reports from the employer
to each calendar week during which such remuneration was
earned.

(e) A "stand-by" worker is an individual who is totally
unemployed, but who expects to resume work with his or
her regular employer within a reasonable time and whose
best interests and those of ((kts)) the individual’s regular
employer are served, in the judgment of the commissioner,
by ((his)) the individual remaining in readiness to resume
such work.

(2) Employer responsibility in the initiation of first
claim for partial benefits in a new spell of partial unem-
ployment.

(a) Immediately after the termination of any week
beginning a new spell of partial unemployment in which an
employer has furnished any individual in ((his)) its employ
less than such individual’s customary full time hours of work
and earnings of less than the maximum weekly benefit
amount established by law, or, if weekly benefit amount is
known, earnings less than such weekly benefit amount, such
employer shall either

(i) Advise the worker that he or she may be entitled to
partial benefits by handing ((kim)) the worker a weekly low
earnings report or a substitute device for presentation at an
employment office, or

(ii) Notify the local employment office nearest the
establishment and await and abide by the instructions of that
office concerning the taking of claims.

(3) Weekly low earnings report or substitute devices.
After the employer has given notice to individuals in ((his))
its employment and/or the employment office, as required
above, ((he)) the employer shall, throughout the continuance
of the spell of partial unemployment, after the termination of
each pay period within such spell, issue to each affected
individual a weekly low earnings report showing the actual
earnings of each such individual for each week of partial
unemployment occurring within such pay period or shall
furnish such individual with a payroll by-product. Such
weekly low earnings reports or payroll by-products shall be
issued by the employer not more than thirty days after the
end of the week of partial unemployment to which they
pertain. The payroll by-product must show in ink or
typewriting:

(a) The name and official unemployment compensation
code number of the employer;

(b) The name and social security account number of the
individual in employment;

(c) The beginning or ending date of such week;

(d) The amount of remuneration earned in such week;
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(e) The following certification: "I certify that the above
amount represents reduced earnings in a week of less than
full-time work because of lack of work."

() A signature (actual or facsimile) by the employer to
the above certification, or other positive identification of the
authority supplying the evidence.

In the event the local employment office furnishes a
representative at the employer’s establishment for the
purpose of taking the claims and obtaining from the employ-
er verification of earnings and affirmative evidence that all
available work with such employer was taken by each
claimant, no such low earnings report or substitute thereof
shall be required.

Utilization of the payroll by-product is permissible only
in the event the pay period for partial unemployment
coincides with the calendar week.

(4) Registration and filing of claims for partial
unemployment. An individual attached to a regular job
may file a claim with respect to any calendar week during
the next succeeding four calendar weeks following the
receipt from the employer of information as to his or her
earnings in any such week: Provided, That if the commis-
sioner finds that the failure of any individual to file a claim
for partial unemployment benefits within such four weeks
was due to failure on the part of the employer to comply
with any of the provisions of subsection (b) and (c) above of
this regulation, or to coercion or to intimidation exercised by
the employer to prevent the prompt filing of such claim, or
to failure by the employment security department to dis-
charge its responsibilities promptly in connection with such
partial unemployment, the commissioner shall extend the
period during which such claim may be filed to a date which
shall be not less than one week after the individual has
received appropriate notice of his or_her potential rights to
benefits and his or_her earnings during the period of such
partial unemployment.

A partially unemployed applicant for benefits who is
attached to a regular job shall not be required to register for
work in any week with respect to which ((he)) the applicant
is partially unemployed, and prior registration shall not be a
condition precedent to the filing of a claim for benefits for
partial unemployment. Registration for work, initial applica-
tions, and claims for waiting period credit and benefits may
be filed by mail on forms furnished by the employment
security department, and given the same effect as though
filed in person at an established employment security office
whenever, in the judgment of the commissioner, the personal
reporting of such claimant is or becomes impracticable.

(5) Registration and filing of claims by "stand-by"
workers. The commissioner may waive the requirement of
registration for work by a "stand-by” worker during the first
four weeks of such worker’s unemployment, and in such
event prior registration shall not be a condition precedent to
filing a claim for benefits for such four weeks. Such worker
shall, however, during any calendar week for which benefits
are claimed report in person, and in the next succeeding
period of two calendar weeks shall make a certification with
respect to the week for which benefits are claimed: Provid-
ed, That registration for work, initial applications, and claims
for waiting period credit and benefits may be filed by mail
on forms furnished by the employment security department,
and given the same effect as though filed in person at an
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established employment security office whenever, in the
judgment of the commissioner, the personal reporting of
such claimant is or becomes impracticable; and Provided
further, That whenever failure to comply with this regulation
is for reasons which, in the judgment of the commissioner,
constitute good cause, the commissioner may make such
exceptions to this regulation as he deems necessary.

Whether or not any claimant shall be determined by the
commissioner to be in a “"stand-by" status shall depend upon
the length of the prospective period of unemployment, the
availability of other suitable work, the temporary or perma-
nent nature of the new prospective employment, the effect
upon the employer and the worker of acceptance of new
employment, the nature of the contract to be entered into by
the worker in prospective new employment, and such other
factors as the commissioner deems pertinent.

(6) Employer records in connection with partial
unemployment. Each employer shall maintain its payroll
records in such form that it will be possible from an inspec-
tion thereof by the employment security department to
determine with respect to each individual in its employ who
may be eligible for partial benefits: (a) Remuneration
earned, by weeks, in such manner as to make possible and
practical the allocating to calendar weeks of remuneration
earned if the pay period does not coincide with calendar
weeks; (b) whether any week was in fact a week of less than
full-time work; and (c) time lost, if any, by each such
worker, due to his or her unavailability for work.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION [(Amending Order 6-82, filed
8/17/82)] :

WAC 192-16-036 Interpretive regulation—
Requalification for regular shareable, extended, or
additional benefits under RCW 50.20.050(4). ((REW

50:22-020()-prevides—that-individuals—cannot-requalify—for

end-conditions-as-extended-benefits:))

An individual disqualified under RCW 50.20.050(4) who
has requalified on the basis of reporting for ten weeks will
not be eligible for regular shareable, extended, or additional
benefits unless such an individual has, subsequent to the
disqualifying separation, performed work in each of five
weeks earning not less than his or her suspended weekly
benefit amount in each of such weeks. This requirement
shall not apply to weeks of unemployment exempted by
RCW 50.22.020.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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AMENDATORY SECTION [(Amending Order 6-82, filed
8/17/82)]

WAC 192-16-040 Interpretive regulation—Good
prospects of obtaining work within a reasonably short
period of time under RCW 50.22.020(3)—Shareable,
extended, or additional benefits. As provided in ((Ferthe
purpese—of)) RCW 50.22.020((€33)), an individual shall be
deemed to have a good prospect for work within a reason-
ably short period of time if said individual has (1) a definite
recall or hire date, within five weeks, or (2) a probable recall
or hire date within five weeks, based on an extremely
favorable position on a union out-of-work list, seasonal
factors, or historical experience. This provision shall not
apply to any week of unemployment specifically exempted

by the statute.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION [(Amending Order 6-82, filed
8/17/82)] '

WAC 192-16-042 Interpretive regulation—Failure to
apply for or accept work under RCW 50.22.020 (4)(b)—
Shareable, extended, or additional benefits. ((REW

This-seetion-means—that)) As provided in RCW
50.22.020, a person will be disqualified from receiving
extended, shareable, or additional benefits for failure to
accept or apply for suitable work((-es-defined-inRCW
56:22:0203);)) if the job at issue was either offered to the
person in writing or was listed with the employment security
department and the other requirements of ((thet-subseetion))
the statute have been met. This regulation shall not apply to
any week of unemployment exempted by the statute.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office. :

AMENDATORY SECTION [(Amending Order 6-82, filed
8/17/82)]

WAC 192-16-045 Interpretive regulation—
Disqualification for failing to accept an offer of or to
apply for suitable work—Shareable, extended, or addi-
tional benefits. (1) If, during a week for which an individu-
al has claimed regular shareable, extended, or additional
benefits, he or she fails to accept any offer of work or fails
to apply for any work to which he or she was referred by the
employment security department:

(a) Such individual will be disqualified from benefits
under the terms of RCW 50.20.080 if the work was "suit-
able" under the provisions of RCW 50.20.100 and RCW
50.20.110 and if the individual’s failure was without "good
cause";
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(b) Such individual, if disqualified from benefits under
RCW 50.20.080 as provided in subparagraph (a) above, will
further be disqualified from regular shareable, extended, and
additional benefits ((ender)) as provided by RCW 50.22.020
(Bta)yand-2runless-this-additional-disqualifieationis
preeluded-by- RCW-50-22-020(43));

(c) Such individual may be disqualified from ((fegu-}ef
shereable-or-extended)) benefits under only the provisions of
RCW 50.22.020 ((Dfa)>end2})) if ((the-wetk—was—neot
“suitable"—under)) the provisions of RCW 50.20.100 and
RCW 50.20. 080 have been met ((er—rf—t-he—mdfv-rdu&*—had

a -

(2) This regulation shall not apply to any week of

unemployment exempted by RCW 50.22.020.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION [(Amending Order 6/82, filed
8/17/82)]

WAC 192-16-047 Interpretive regulation—
Interpretation of requirements of RCW 50.22.020(5)—
Tangible evidence of a systematic and sustained effort to
obtain work—Shareable, extended, or additional benefits.
Work search efforts for individuals claiming shareable and
extended benefits must be of a quality and frequency that
would clearly indicate that the individual is making sincere
efforts to immediately return to gainful employment.

The completed work search section of the continued
claim form which includes the date of work seeking contact,
the name of the employer or union involved, and the type of
work sought will be considered as tangible but not conclu-
sive evidence of a systematic and sustained effort to obtain
work.

An individual engaged in a training program approved
by the commissioner in accordance with the requirements of
26 U.S.C. § 3304(a)(8), WAC 192-12-182, and 192-12-184
will be deemed to meet the requirements of RCW
50.22.020(5).

This regulation shall not apply to any week of unem-
ployment exempted by RCW 50.22.020.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION [(Amending Order 4-84, filed
6/18/84)]

WAC 192-23-320 Failure to respond to a request for
documentation of a systematic and sustained work
search. As provided in RCW 50.22.020: (1) If a claimant
is receiving shareable or extended benefits and fails to report
a systematic and sustained work search and fails to respond
to a request to provide work search information, the claimant
shall be presumed to have failed to actively engage in
seeking work and be subject to denial of benefits ((pursuant
10-REW50:22.020-(h-and<2))).

(2) The denial of benefits under this section is indefinite
in nature and shall continue until the requalifying provisions
((ef REW-5022-020(2))) are met.

(3) This regulation shall not apply to any week of
unemployment exempted by the statute.

WSR 94-14-061

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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WAC 192-10-320.

WSR 94-14-076
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF

PUBLIC INSTRUCTION
(Filed July 5, 1994, 10:55 a.m.]

Specific Statutory Authority for New Rule: RCW
28A.150.290.

Reasons Why the New Rule is Needed: To amend
chapter 392-141 WAC to increase accountability and
accuracy in school district reporting for funding purposes.
These changes are in cooperation with the state auditor and
their overall audit plan, and ESSB 6244 passed by the 1994
legislature.

Goals of New Rule: Provides for more accountability
in the accuracy and completeness of transportation ridership
reports used for funding purposes, and provides an audit trail
for state auditors.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: For telephone assistance contact Don
Carnahan, Director, (206) 753-0235. Send written comments
to Rules Coordinator, Legal Services, P.O. Box 47200,
Olympia, WA 98504-7200, FAX (206) 7534201, TDD (206)

'664-3631.

July 1, 1994
Judith A. Billings
Superintendent of
Public Instruction

WSR 94-14-077
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
[Filed July S, 1994, 12:28 p.m.]

Specific Statutory Authority for New Rule: Administra-
tive Notice 94:53, Administrative Notice 94-30, CFR
273.21(i), RCW 74.04.050.

Reasons Why the New Rule is Needed: As required by
federal regulations, eligible food stamp households shall be
offered a method of claiming a deduction for recurring
medical expenses that are initially verified under the excess
medical expense deduction in lieu of submitting verification
on actual expenses on a monthly basis. This is an issue that
has been supported by Evergreen Legal Services. Secondly,
federal regulations allow state agencies to designate items to
be verified for monthly reporting households. There is no
requirement that monthly reporting households are required
to verify change in citizenship status.
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Goals of New Rule: Provides a simplified means for
eligible food stamp households to claim excess medical
expenses. Adds the requirement to verify incurred and
anticipated medical expenses and the reimbursement amounts
resulting in a deduction at food stamp certifications.
Medical expense verification will no longer be required for
monthly reporting households. Deletes requirement to verify
change in citizenship for monthly reporting households.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Diana Arnaud, Program Manager,
Food Stamp Program Section, Division of Income Assis-
tance, Mailstop 45400, phone 438-8318 (SCAN 585), FAX
438-8258 (SCAN 585).

July 5, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-14-078
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
[Filed July 5, 1994, 2:13 p.m.]

Specific Statutory Authority for New Rule: RCW
75.08.080, 75.30.220.

Reasons Why the New Rule is Needed: The department
has evidence that the unrestricted trawl of bottomfish in
Puget Sound has affected the stocks of rock fish and other
species. The department is attempting to ascertain if
designation of this fishery as an emerging commercial
fishery with an experimental fishery permit requirement is
needed to preserve stocks and reduce effort.

Goals of New Rule: Conserve rock fish stocks in Puget
sound.

Process for Developing New Rule: Agency study; and
convening an emerging commercial fishery advisory review
board as provided for in RCW 75.30.220.

How Interested Parties can Participate in Formulation of
the New Rule: Invitations to participate on the emerging
commercial fishery advisory review board are currently
being offered to representatives of the affected fishery
industry to receive an application or to provide preliminary
comments on rule development, contact Greg Bargmann, 600
Capitol Way North, Olympia, WA 98501-1091, FAX (206)
902-2944.

July 1, 1994
Evan S. Jacoby
Rules Coordinator

Preproposal
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WSR 94-14-079
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

FISH AND WILDLIFE
[Filed July 5, 1994, 2:15 p.m.]

Specific Statutory Authority for New Rule: RCW
75.08.080.

Reasons Why the New Rule is Needed: The department
needs to respond to specific salmon management concerns in
the Dosewallips, Elochoman, Palix, and Sammamish rivers,
and in Lakes Sammamish, Union (including the Lake
Washington Ship Canal) and Washington. Additionally, the
department seeks to clarify certain recreational rules for
harvest of hardshell clams, fishing at the Edmonds pier and
marine park, use of multiple rods and importation of
Canadian salmon.

Goals of New Rule: Preservation of salmon stocks and
clarification of sport fishing rules.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: To comment on salmon proposals contact
Keith Wolfe, 600 Capitol Way North, Olympia, WA 98101 -
1091 [98501-1091], FAX (206) 902-2980. To comment on
hardshell clam and Edmonds proposals, contact Morris
Barker, 600 Capitol Way North, Olympia, WA 98501-1091,
FAX (206) 902-2944.

June 29, 1994
Evan Jacoby
Rules Coordinator

WSR 94-14-083
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Order 94-17—Filed July 5, 1994, 3:50 p.m.]

Specific Statutory Authority for New Rule: RCW
70.94.650 requires a permit program for agricultural burning;
a permit fee set by the agricultural burning practices and
research task force and adopted by rule.

Reasons Why the New Rule is Needed: To incorporate
changes to RCW 70.94.650. An interim permit program,
that expires January 1, 1995, is in place, while the regulation
is under development.

Goals of New Rule: Establishing a permit program with
minimum statewide requirements; providing for implementa-
tion of a research program to identify economical and
practical alternatives to agricultural burning; encouraging the
use of economically feasible alternative methods to agricul-
tural burning; distinguishing between agricultural burning
and other types of burning; and providing for local adminis-
tration of the permitting program through delegation.

Process for Developing New Rule: This rule is being
developed through the guidance of the agricultural burning
practices and research task force, and an advisory committee.

- How Interested Parties can Participate in Formulation of
the New Rule: For further information contact Melissa
McEachron, Department of Ecology, P.O. Box 47600,
Olympia, WA 98504-7600, (206) 407-6862, SCAN 407-
6862, FAX (206) 407-6802, SCAN 407-6802.
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July 5, 1994
D. J. Patin
Assistant Director

WSR 94-14-084
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed July 5, 1994, 3:56 p.m.]

Specific Statutory Authority for New Rule: Chapter
70.95] RCW, Municipal sewage sludge—Biosolids, RCW
70.95J.020 Biosolids management program, directs ecology
to adopt rule to implement a biosolids management program.
Chapter 70.95 RCW, Solid waste management—Reduction
and recycling, RCW 70.95.255 Disposal of sewage sludge or
septic tank sludge prohibited, directs ecology, in conjunction
with the Departments of Health and Agriculture, to establish
labeling and notification requirements for sludge material
solid commercially or given away to the public.

Reasons Why the New Rule is Needed: Ecology is
mandated by statute to promulgate this rule and develop a
new program for biosolids management; the state’s current
program for municipal sewage sludge management is
outdated and in need of revision; and promulgation of this
rule will allow the state to meet new federal (EPA) require-
ments.

Goals of New Rule: Meet legislative mandate in RCW
70.951.005 which directs ecology to establish a program that
maximizes the beneficial use of municipal sewage sludge
while protecting human health and the environment; provide
opportunity for local government and the regulated commu-
nity to operate under a uniform system of management and
regulation; provide for a more efficient and orderly system
of biosolids management in Washington state; and enable the
state program to recognize emerging technologies in the area
of biosolids management, and to maintain flexibility in the
regulation of biosolids.

Process for Developing New Rule: Consultative. We
are working with an advisory committee of approximately
forty persons representing a cross-section of interests
including the regulated community, local governments, and
other state agencies.

How Interested Parties can Participate in Formulation of
the New Rule: Primary contact Kyle Dorsey, (206) 407-
6107, FAX (206) 407-6102. Attend workshops on the draft
rule, workshops have not yet been scheduled but are antici-
pated in the fall of 1994; attend formal hearings on the
proposed rule, hearings have not yet been scheduled but will
follow workshops; and interested parties may have their
names placed on a mailing list for periodic notification of
milestones and opportunities to comment or attend work-
shops. Contact Gloria Scott at (206) 407-6108, FAX (206)
407-6102.

July 5, 1994

Dan Silver

Assistant Director

Office of Waste Management
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WSR 94-14-094
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed July 6, 1994, 9:48 a.m.]

Specific Statutory Authority for New Rule: RCW
15.32.110 as recodified by chapter 143, Laws of 1994.

Reasons Why the New Rule is Needed: To establish
expiration/renewal dates for new milk processing plant
license as required under RCW 15.32.110 as recodified by
chapter 143, Laws of 1994.

Goals of New Rule: Establish renewal/expiration date
for new milk processing plant license as required by new
statute.

Process for Developing New Rule: Minimal public
input, noncontroversial, just sets renewal/expiration dates for
license set by statute.

How Interested Parties can Participate in Formulation of
the New Rule: Vern Hedlund, Washington Department of
Agriculture, Food Safety and Animal Health Division, P.O.
Box 42560, Olympia, WA 98504-2560, phone (206) 902-
1860, FAX (206) 902-2087.

July 6, 1994
John Daly
Assistant Director

WSR 94-14-095
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Order 94-23—Filed July 6, 1994, 10:02 a.m.]

Specific Statutory Authority for New Rule: General
statutory authority is chapter 70.94 RCW. RCW 70.94.510
directs ecology to secure to the state the benefits of the
Federal Clean Air Act. RCW 70.94.161 (2)(a) directs
ecology to develop an air quality program consistent with
that of the federal government.

Reasons Why the New Rule is Needed: This rule is
needed to maintain the authority to regulate acid rain sources
in Washington, which has already adopted the Title V (air
operating permit) program. The EPA requires Washington
to adopt the Title IV (acid rain reduction) or have its Title
V program revoked and federal sanctions imposed, which
include withholding of federal highway funds and 2:1 offsets
for new sources of air pollution.

Goals of New Rule: The goal of the new rule is to
reduce the emissions to the atmosphere of sulfur dioxide to
about one-half of the 1980 emissions levels, a reduction of
over 30,000 tons per year in Washington.

Process for Developing New Rule: This rule is being
developed from the EPA model state acid rain rule. A
combination of workshops, public hearings and direct contact
with the three affected sources is being used to develop this
rule.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Larry Stookey at (206) 574-3058
ext. 24 or Tony Warfield at (206) 407-6892 for additional
information. Public workshops will be held at the Centralia
Public Library (110 South Silver) on July 12, in Spokane at
Ecology’s Eastern Regional Office, (North 4601 Monroe) on
July 14 and in Bellevue at Ecology’s Northwest Regional

Preproposal
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Office (3190 160th Avenue S.E.) on July 18, 1994, at 1:00
p.m. Public hearings will be held early in September 1994.
July 6, 1994

D. J. Patin

Assistant Director

WSR 94-14-096
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Filed July 6, 1994, 10:05 am.]

Specific Statutory Authority for New Rule: Chapter
74.29 RCW (revised 12/1993).

Reasons Why the New Rule is Needed: Update
language in chapter 490-500 WAC to make consistent with
1992 amendments to the Rehabilitation Act.

Goals of New Rule: Provide clear, concise language
consistent with 1992 amendments to the Rehabilitation Act.
Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Peter R. Janni, Assistant Director, Division
of Vocational Rehabilitation, Mailstop 45340, Olympia,
Washington 98504-5340, 438-8012; and Vi Moody, Admin-
istrative Assistant, Division of Vocational Rehabilitation,
Mailstop 45340, Olympia, Washington 98504-5340, 438-
8025.

July 6, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-14-097
PREPROPOSAL STATEMENT OF INTENT
GRAYS HARBOR COLLEGE
[Filed July 6, 1994, 10:17 am.]

Specific Statutory Authority for New Rule: RCW
28B.50.140(13).

Reasons Why the New Rule is Needed: Deletes
references to Title IX discrimination, which are the subject
of other rules. The dean of students replaces the Title
IX/handicap officer at the college.

Goals of New Rule: Modernize existing rule to correct
legal references and the identity of grievance personnel.

Process for Developing New Rule: The college is the
proponent of these rule changes.

How Interested Parties can Participate in Formulation of
the New Rule: The person responsible for drafting these
rule changes is Dale Johnson, Vice-President for Administra-
tion, Grays Harbor College, Building 200, 1620 Edward P.
Smith Drive, Aberdeen, WA 98520, (206) 532-9020. He
may be contacted respecting anticipated hearing dates and to
provide other information respecting the rule.

June 28, 1994
Dr. Jewell C. Manspeaker
President

Preproposal

Washington State Register, Issue 94-14

WSR 94-14-098
PREPROPOSAL STATEMENT OF INTENT
GRAYS HARBOR COLLEGE
[Filed July 6, 1994, 10:18 am.]

Specific Statutory Authority for New Rule: RCW
28B.50.140(13).

Reasons Why the New Rule is Needed: Identifies
grievance procedures for employees, applicants for employ-
ment, enrolled students, and applicants for admission to file
a formal complaint based upon sex discrimination or sexual
harassment.

Goals of New Rule: To establish rules governing the
filing of grievances based on sex discrimination and sexual
harassment.

Process for Developing New Rule: The college is the
proponent of these rule changes.

How Interested Parties can Participate in Formulation of
the New Rule: The person responsible for drafting these
rule changes is Dale Johnson, Vice-President for Administra-
tion, Grays Harbor College, Building 200, 1620 Edward P.
Smith Drive, Aberdeen, WA 98520, (206) 532-9020. He
may be contacted respecting anticipated hearing dates and to
provide other information respecting the rule.

June 28, 1994
Dr. Jewell C. Manspeaker
President

WSR 94-14-104
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed July 6, 1994, 11:19 am]

Specific Statutory Authority for New Rule: RCW
51.48.030.

Reasons Why the New Rule is Needed: At the request
of the industry, to return the reporting requirements for
reforestation industry to the standard quarterly reporting
cycle and eliminate the premium discount portion of the
program.

Goals of New Rule: To simplify reporting requirements
for reforestation industry. Reduce administrative complexi-
ties for the industry and the agency. Provide reporting
requirements consistent with all other industries as well as
other governmental agencies.

Process for Developing New Rule: This change was
requested by industry representatives at the Reforestation
Advisory Committee meetings held March 18 and June 10,
1994.

How Interested Parties can Participate in Formulation of
the New Rule: Mary Pat Frederick, Program Manager,
Policy Management Services, P.O. Box 44140, Olympia,
WA 98504-4140, phone (206) 956-4739, FAX (206) 956-
4721. Additional suggestions for change to be incorporated
into final draft to be filed with CR 102 package September
7. 1994. Copies of draft to be shared with industry via
advisory committee. Proposed public hearing for additional
comments tentatively scheduled October 25 through October
28, 1994.
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July 6, 1994
Mark O. Brown
Director

- WSR 94-14-105
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 6, 1994, 11:20 a.m.]

Specific Statutory Authority for New Rule: RCW
51.04.020.

Reasons Why the New Rule is Needed: To ensure
actuarial solvency of the accident fund, medical aid fund and
supplemental pension assessment fund and to ensure appro-
priate distribution of premiums. To set retrospective rating
table values. To implement a new WAC relative to student
volunteers, as outlined in legislation passed in the 1994
legislative session (HB 2891).

Goals of New Rule: To establish 1995 base rates and
experience rates for over 300 industry risk classifications in
order to ensure actuarial solvency of the state fund. To set
retrospective rating table values. To define student volun-
teer-—for private, for profit employers—as defined in HB
2891.

Process for Developing New Rule: Stakeholder input
solicited through CR 101 notice, through CR 102 filing and
with public hearings tentatively scheduled in late-October
1994.

How Interested Parties can Participate in Formulation of
the New Rule: Mary Pat Frederick, Program Manager,
Policy Management Services, P.O. Box 44140, Olympia,
WA 98504-4140, phone (206) 956-4739, FAX (206) 956-
4721. Input accepted from CR 101 filing through CR 102
filing and at public hearings tentatively scheduled for late-
October 1994.

July 6, 1994
Mark O. Brown
Director

WSR 94-14-109
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed July 6, 1994, 11:54 am.]

Specific Statutory Authority for New Rule: RCW
18.64.005. .

Reasons Why the New Rule is Needed: This new rule
is needed in order to update the rules related to pharmacy
licensing to meet changing technology and changes in the
profession of pharmacy as a whole and the way it is prac-
ticed today.

Goals of New Rule: The goals of this.new rule are to
update rules to reflect the way pharmacy is practiced today
with new technologies such as FAX machines, more sophis-
ticated computer systems and better security systems and
with new requirements such as Omnibus Budget Reconcilia-
tion Act of 1990 which require patient counseling by
pharmacists.

[13]
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Process for Developing New Rule: Agency study; and
public meetings.

How Interested Parties can Participate in Formulation of
the New Rule: There will be public meetings on the
following dates at the following locations: On August 17,
1994, at 10:00 a.m., Cavanaughs, 607 East Yakima Avenue,
Yakima, WA; and on September 21, 1994, at 10:00 a.m.,
Courtyard Inn, North 401 Riverpointe, Spokane, WA. The
public hearing will be held on October 27, 1994, at 2:00
p.m. at the Red lion Inn, 818 112th Avenue N.W., Bellevue,
WA. In addition, comments may be FAXed to (206) 586-
4359 or mailed to Department of Health, Board of Pharma-
¢y, 1300 Quince S.E., P.O. Box 47863, Olympia, WA
98504-7863.

July 6, 1994
Donald H. Williams
Executive Director

Preproposal
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WSR 94-13-052
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 8, 1994, 10:52 a.m.}

Original Notice.

Title of Rule: Chapter 388-97 WAC, Nursing homes.

Purpose: Replaces two rule chapters with a single new
chapter to simplify and clarify state regulations and ensures
rules are consistent with federal requirements; allows
deeming Medicaid-certified facilities which meet federal
requirements to meet designated state requirements. New
construction requirements have been strengthened to provide
and enhance resident quality of life, and allows more
flexibility for alterations which benefit residents.

Statutory Authority for Adoption: RCW 18.51.070 and
74.42.620.

Statute Being Implemented: RCW 18.51.070 and
74.42.620.

Summary: Nursing home rules and regulations reflect
new federal OBRA standards which place greater emphasis
on resident rights, dignity and choice, and residence in a
home-like environment. Conflicts and duplication with other
state and federal requirements are eliminated. The federal
regulatory structure is followed to allow Medicaid-certified
facilities meeting federal requirements to be deemed to meet
specified state requirements. There are a very few new
requirements and these are designed to be cost neutral for
the 294 Medicaid-certified facilities.

Reasons Supporting Proposal: Major rewrite of nursing
home regulations into a new chapter to simplify and clarify
state regulations and ensure they are consistent with federal
requirements.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Fay Helmon, 438-8978,
and Judy Johnson, 493-2626, Aging and Adult Services
Administration.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 23, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by August 9, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
WA 98504, TELEFAX 586-8487 or SCAN 321-8487, by
August 16, 1994.

Date of Intended Adoption: August 25, 1994.

WSR 94-13-052

June 8, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

Chapter 388-97 WAC
NURSING HOMES

SUBCHAPTER 1
LICENSE AND OPERATIONS
DEFINITIONS

NEW SECTION

WAC 388-97-005 Definitions. (1) "Advanced regis-
tered nurse practitioner (ARNP)" means a registered nurse
currently licensed in Washington under RCW 18.88.175 as
now or hereafter amended.

(2) "ASHRAE" means the American Society of Heating,
Refrigerating, and Air Conditioning Engineers, Inc.

(3) "Attending physician” means the doctor responsible
for a particular person’s total medical care.

(4) "Authenticated" means the authorization of a written
entry in a record by signature, including the first initial and
last name and title, or a unique identifier allowing identifica-
tion of the responsible person.

(5) "Berm" means a bank of earth piled against a wall.

(6) "Chemical restraint” means a psychopharmacologic
drug that is used for discipline or convenience and not
required to treat the resident’s medical symptoms.

(7) "Dementia care" means a therapeutic modality or
modalities designed specifically for the care of persons with
dementia. )

(8) "Department” means the state department of social
and health services.

(9) "Dietitian" means a qualified dietitian. A qualified
dietitian is one who is registered by the American Dietetic
Association or certified by the state of Washington.

(10) "Directly supervising” means the supervising person
is on the premises and is quickly and easily available to
provide necessary:

(a) Assessments and other direct care of residents; and

(b) Oversight of supervised staff.

(11) "Disclosure statement” means a signed statement by
a person indicating whether or not the person was found by
any court, state licensing board, disciplinary board, or
protection proceeding to have neglected, sexually abused,
financially exploited, or physically abused any minor or adult
person.

(12) "Drug" means a substance:

(a) Recognized as a drug in the official United States
Pharmacopoeia, Official Homeopathic Pharmacopoeia of the
United States, Official National Formulary, or any supple-
ment to any of them; or

(b) Intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease.

(13) "Drug facility” means a room or area designed and
equipped for drug storage and the preparation of drugs for
administration.

(14) "Habilitative services" means the planned interven-
tions and procedures which constitute a continuing and
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comprehensive effort to teach a person previously undevel-
oped skills.

(15) "Intermediate care facility for the mentally retarded
(ICF/MR)" means an institution certified under chapter 42
C.FR., Part 483, Subpart L.

(16) "Lavatory" means a handwashing sink.

(17) "Licensed practical nurse”" means a person licensed
under chapter 18.78 RCW;

(18) "NFPA" means National Fire Protection Associa-
tion, Inc.

(19) "Nursing assistant" means a person defined under
RCW 18.88A.020 as now or hereafter amended.

(20) "Nursing facility (NF)" or "Medicaid-certified
nursing facility" means a facility that is certified under
Section 1919, 42 U.S.C. 1396r, subsections (b), (c), and (d)
of the federal Social Security Act and regulations promulgat-
ed thereunder.

(21) "Nursing home" means any facility licensed to
operate under chapter 18.51 RCW.

(22) "Pharmacist” means a person licensed by the
Washington state board of pharmacy under chapter 18.64
RCW.

(23) "Pharmacy” means a place licensed under chapter
18.64 RCW where the practice of pharmacy is conducted.

(24) "Physical restraint” means any manual method or

physical or mechanical device, material, or equipment:
" attached or adjacent to the resident’s body that the resident

cannot remove easily, and which restricts freedom of
movement or access to the resident’s body.

(25) "Physician’s assistant (PA)" means a person
defined under chapter 18.57A or 18.71A RCW, as now or
hereafter amended.

(26) "Registered nurse” means a person licensed under
chapter 18.88 RCW, as now or hereafter amended.

(27) "Rehabilitative services" means the planned
interventions and procedures which constitute a continuing
and comprehensive effort to restore a person to the person’s
former functional and environmental status, or alternatively,
to maintain or maximize remaining function.

(28) "Resident” means a person residing in a nursing
home. The term resident excludes outpatients and persons
receiving adult day or night care, or respite care.

(29) "Resident care unit" means a functionally separate
unit including resident rooms, toilets, bathing facilities, and
basic service facilities.

(30) "Respiratory isolation" is a technique or techniques
instituted to prevent the transmission of pathogenic organ-
isms by means of droplets and droplet nuclei coughed,
sneezed, or breathed into the environment.

(31) "Siphon jet clinic service sink” means a plumbing
fixture of adequate size and proper design for waste disposal
with siphon jet or similar action sufficient to flush solid
matter of at least two and one-eighth inches in diameter.

(32) "Skilled nursing facility (SNF)" or "Medicare-
certified skilled nursing facility” means a facility that is
certified under Section 1819, 42 U.S.C. 1395i-3, subsections
(b), (c), and (d) of the federal Social Security Act and
regulations promulgated thereunder.

(33) "Social/therapeutic leave" means leave which is for
the resident’s social, emotional, or psychological well being;
it does not include medical leave.

Proposed
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(34) "Staff work station" means a location at which
nursing and other staff perform charting and related activities
throughout the day.

(35) "Toilet room" means a room containing at least one
toilet fixture,

(36) "Volunteer" means a person who is a regularly
scheduled person not receiving payment for services and
having unsupervised access to a nursing home resident.

NURSING HOME LICENSE

NEW SECTION

WAC 388-97-010 License—Application. (1) All
applications for nursing home licensure are subject to review
under this chapter.

(2) An application for a new nursing home license must
be submitted at least sixty days prior to the effective date of
that license. The license must be renewed annually. The
date of renewal is not changed by a change of ownership.
License renewals must be submitted at least thirty days prior
to the license’s expiration date. Nursing home license
applications and requests for renewal shall be made on forms
designated by the department.

(3) The nursing home license applicant shall be the
person or entity responsible for the daily operation of the
nursing home. The license applicant or the applicant’s
authorized representative shall sign the nursing home license
application or renewal thereof, and swear to that application
before a notary public.

(4) The department shall not commence review of an
incomplete license application.

(5) The department shall deny a nursing home applicant
a license if the applicant fails to:

(a) Provide any authorization, documentation, or
information the department requires in order to verify
information contained in the application; or

(b) Verify additional information the department deems
relevant to the application.

(6) When the department determines that additional
information is needed to process the application, the appli-
cant shall respond to the department’s request for informa-
tion in a timely fashion.

(7) The nursing home license application shall include,
but not be limited to the following information:

(a) The name and address of the applicant and any
partner, officer, director, managerial employee, or owner of
five percent or more of the applicant;

(b) The name of the persons under whose management
or supervision the home will be operated;

(c) The specific location and the mailing address of the
facility for which a license is sought;

(d) The number of persons for which nursing home care
is to be provided;

(e) The name and address of all nursing homes that the
applicant or any partner, officer, director, managerial
employee, or owner of five percent or more of the applicant
has been affiliated with in the past ten years; and

(f) Such other information as the department may
reasonably require for proper administration of these stan-
dards.
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NEW SECTION

WAC 388-97-015 License—Qualification. (1) The
department shall consider separately and jointly as applicants
each person and entity named in an application for a nursing
home license. If the department finds any person or entity
unqualified, the department shall deny the license.

(2) In making a determination whether to grant a
nursing home license, the department shall review:

(a) The information contained in the application; and

(b) Other documents the department deems relevant,

including survey and complaint investigation findings in each
facility the applicant or any partner, officer, director,
managerial employee, or owner of five percent or more of
the applicant has been affiliated with during the past ten
years. ’ .
(3) The applicant and the facility for which the license
is sought shall comply with all requirements established by
chapters 18.51 and 74.42 RCW and rules adopted thereunder.
The department may deny a license for noncompliance with
any such requirements.

(4) The department may deny a license if the applicant
or any partner, officer, director, managerial employee, or
owner of five percent or more of the applicant has a history
of significant noncompliance with federal or state regulations
in providing nursing home care. In determining whether
there is a history of significant noncompliance with federal
or state regulations, the department at a minimum may
consider:

(a) Whether the violation resulted in a significant harm

or a serious and immediate threat to the health, safety, or -

welfare of any resident;

(b) Whether the applicant promptly investigated the
circumstances surrounding any violation and took steps to
correct and prevent a recurrence of a violation;

(c) The history of surveys and complaint investigation
findings and any resulting enforcement actions;

(d) Repeated failure to comply with regulations;

(e) Inability to attain compliance with cited deficiencies
within a reasonable period of time; and

(f) The number of violations relative to the number of
facilities the applicant or any partner, officer, director,
managerial employee, or owner of five percent or more of
the applicant has been affiliated with in the past ten years.

(5) The department may deny a license if an applicant
or any partner, officer, director, managerial employee, or
owner of five percent or more of the applicant has:

(a) A poor credit history;

(b) Engaged in the illegal use of drugs or the excessive
use of alcohol;

(¢) Unlawfully operated without a license; or

(d) Had revoked or suspended a license to operate a
hospital or facility for the care of children, or adults who are
developmentally disabled, aged, ill, or infirm.

(6) The department may deny, suspend, revoke, or
refuse to renew a license if the applicant or any partner,
officer, director, managerial employee, or owner of five
percent or more of the applicant has:

(a) Obtained or attempted to obtain a license by fraudu-
lent means or misrepresentation;

(b) Permitted, aided, or abetted the commission of any
illegal act on the nursing home premises;
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(c) Failed to meet financial obligations as the obliga-
tions fall due in the normal course of business;

(d) Been convicted of a felony or a crime against a
person if the conviction reasonably relates to the competency
of the person to own or operate a nursing home, and who,
the department determines, is not sufficiently rehabilitated to
warrant public trust; or

(e) Misappropriated property of residents.

(7) The department shall deny, suspend, revoke, or
refuse to renew a license if the applicant or any partner,
officer, director, managerial employee, or owner of five
percent or more of the applicant has been:

(a) Convicted of a crime against a person as defined
under RCW 43.43.830;

(b) Convicted of a crime related to financial exploitation
as defined under RCW 43.43.830;

(c) Found by a court in a protection proceeding under
chapter 74.34 RCW to have abused or financially exploited
a vulnerable adult;

(d) Found in any final decision issued by a disciplinary
board to have sexually or physically abused or exploited any
minor or a person with a developmental disability or to have
abused or financially exploited any vulnerable adult;

(e) Found in any dependency action under RCW
13.34.030 (2)(b) to have sexually assaulted or exploited any
minor or to have physically abused any minor; or

(f) Found by a court in a domestic relations proceeding
under Title 26 RCW to have sexually abused or exploited
any minor or to have physically abused any minor.

NEW SECTION

WAC 388-97-020 Nursing home fees. (1) The
nursing home license fee is one hundred twenty-seven

dollars per bed per year. The fee shall be nonrefundable.

The licensee shall submit the annual license fee to the
department at the time of renewal.

(2) A change of nursing home ownership does not
change the date of license renewal and fee payment.

NEW SECTION

WAC 388-97-025 License capacity. (1) A nursing
home shall not be licensed for a capacity that exceeds the
number of beds:

(a) Permitted under these regulations;

(b) Permitted under chapter 70.38 RCW and regulations
thereunder;

(c) Permitted under applicable local zoning, building or
other such regulations; or

(d) Actually available for resident use, except when the
space is used for a temporary change, e.g., remodeling.

NEW SECTION

WAC 388-97-030 Change of ownership. (1) A
change of ownership occurs when there is a substitution of
the individual operator or operating entity ultimately respon-
sible for the daily operational decisions of the nursing home;
or a substitution of control of such operating entity.

(a) Events which constitute a change of ownership
include but are not limited to the following:

Proposed

(e
L
)
o
(o
o
o
(ol




PROPOSED

WSR 94-13-052

(i) The form of legal organization of the operator is
changed, (e.g., a sole proprietor forms a partnership or
corporation);

(ii) Ownership of the nursing home business enterprise
is transferred by the operator to another party regardless of
whether ownership of some or all of the real property and/or
personal property assets of the facility is also transferred;

(iii) If the operator is a partnership, any event occurs
which dissolves the partnership;

(iv) If the operator is a corporation, and corporation is
dissolved, merges with another corporation which is the
survivor, or consolidates with one or more other corporations
to form a new corporation;

(v) If the operator is a corporation and, whether by a
single transaction or multiple transactions within any
continuous twenty-four-month period, fifty percent or more
of the stock is transferred to one or more:

(A) New or former stockholders; or

(B) Present stockholders each having held less than five
percent of the stock before the initial transaction; or

(vi) Any other event or combination of events which
results in a substitution or substitution of control of the
individual operator or the operating entity. '

(b) Ownership does not change when the following,
without more, occur:

(i) A party contracts with the operator to manage the
nursing home enterprise as the operator’s agent, i.e., subject
to the operator’s general approval of daily operating and
management decisions; or

(ii) The real property or personal property assets of the
nursing home change ownership or are leased, or a lease of
the real property or personal property assets is terminated,
without a substitution of individual operator or operating
entity and without a substitution of control of the operating
entity.

(2) When a change of ownership is contemplated, the
current operator shall notify the department and all residents
at least sixty days prior to the proposed date of transfer.
The notice shall be in writing and shall contain the following
information:

(a) Name of the present operator and prospective
operator;

(b) Name and address of the nursing home being
transferred; and

(c) Date of proposed transfer.

(3) The operation or ownership of a nursing home shall
not be transferred until the new operator has been issued a
license to operate the nursing home. The new operator shall
comply with license application requirements.

NEW SECTION

WAC 388-97-035 Change in administrator or
director of nursing services. The nursing home shall notify
the department and each resident of a change in the nursing
home’s administrator or director of nursing services at the
time any such change occurs.
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NEW SECTION

WAC 388-97-040 Name of nursing home. The
nursing home licensee shall notify the department in writing
of any change in the name of the licensee at the time the
change occurs.

NEW SECTION

WAC 388-97-045 License relinquishment upon
closure. (1) A nursing home licensee shall relinquish its
license when the nursing home ceases to do business.

(2) When a nursing home licensee fails to voluntarily
relinquish its license upon closure, the department may
revoke the license.

NEW SECTION

WAC 388-97-050 License denial, modification,
nonrenewal, revocation. (1) The department may deny,
suspend, modify, refuse to renew, or revoke a nursing home
license as governed by RCW 18.51.065 and 43.20A.205.

(2) A license applicant or licensee contesting a depart-
ment license decision shall file a written application for an
adjudicative proceeding within twenty days of receipt of the
decision.

(3) Adjudicative proceedings shall be governed by the
Administrative Procedure Act (chapter 34.05 RCW), RCW
18.51.065, RCW 43.20A.205, this chapter, and chapter
388-08 WAC. If any provision in this chapter conflicts with
chapter 388-08 WAC, the provision of this chapter shall
govern.

MEDICAID-CERTIFIED NURSING FACILITIES

NEW SECTION

WAC 388-97-055 Nursing facility care. A nursing
facility shall provide items, care, and services in accordance
with this chapter and with federal regulations under 42
C.F.R. §483.1 through 483.206, as now or hereafter amend-
ed, and other applicable federal requirements.

NEW SECTION

WAC 388-97-060 Discrimination prohibited. (1)
Medicaid-certified nursing facilities in compliance with
federal requirements under 42 C.F.R. §483.12 (c) and (d),
will be deemed to meet subsections (2) and (3) of this
section.

(2) A NURSING FACILITY SHALL ESTABLISH AND MAINTAIN
IDENTICAL POLICIES AND PRACTICES REGARDING TRANSFER,
DISCHARGE, AND THE PROVISION OF SERVICES UNDER THE
STATE PLAN FOR ALL PERSONS REGARDLESS OF SOURCE OF
PAYMENT.

(3) A NURSING FACILITY MUST NOT REQUIRE;

(a) RESIDENTS OR POTENTIAL RESIDENTS TO WAIVE THEIR
RIGHTS TO MEDICARE OR MEDICAID;

(b) ORAL OR WRITTEN ASSURANCE THAT RESIDENTS OR
POTENTIAL RESIDENTS ARE NOT ELIGIBLE FOR, OR WILL NOT
APPLY FOR MEDICARE OR MEDICAID BENEFITS; AND

(c) A THIRD PARTY GUARANTEE OF PAYMENT TO THE
FACILITY AS A CONDITION OF ADMISSION OR EXPEDITED
ADMISSION, OR CONTINUED STAY IN THE FACILITY. HOWEVER,
THE FACILITY MAY REQUIRE A PERSON WHO HAS LEGAL
ACCESS TO A RESIDENT’S INCOME OR RESOURCES AVAILABLE
TO PAY FOR FACILITY CARE TO SIGN A CONTRACT, WITHOUT
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INCURRING PERSONAL FINANCIAL LIABILITY, TO PROVIDE
FACILITY PAYMENT FROM THE RESIDENT'S INCOME OR
RESOURCES.

(4) A nursing facility shall inform, in writing, a prospec-
tive resident, and where applicable, the resident’s representa-
tive, before or at the time of admission, that a third party
may not be required to personally guarantee payment to the
nursing home, as specified in subsection (3)(c) of this
section.

(5) A nursing facility shall not:

(a) Deny or delay admission or readmission of a person
to the facility because of the person’s status as a Medicaid
recipient;

(b) Transfer a resident, except from a private room to
another room within the facility, because of the resident’s
status as a Medicaid recipient;

(c) Discharge a resident from a facility because of the
resident’s status as a Medicaid recipient; or

(d) Charge any amounts in excess of the Medicaid rate
from the date of eligibility, except for any supplementation
permitted by the department pursuant to RCW 18.51.070.

(6) A nursing facility shall maintain one list of names
of persons seeking admission to the facility, which is ordered
by the date of request for admission. The facility shall
retain the list of persons seeking admission for one year
from the month admission was requested.

(7) A nursing facility shall develop and implement
written policies and procedures to ensure nondiscrimination
in accordance with this seetion and RCW 74.42.055.

NEW SECTION

WAC 388-97-065 Medical eligibility for nursing
facility care. A person medically eligible for nursing
facility care is one whose functional level requires services
that must be provided by or under the supervision of a
registered nurse or a licensed practical nurse on a daily
basis. Nursing facility care includes therapeutic services
directed toward rehabilitation/discharge or toward maintain-
ing the resident’s highest practicable level of independence.
These services involve more than just supervision, protec-
tion, and assistance with personal care.

NEW SECTION

WAC 388-97-070 Nursing facility placement. (1) A
nursing facility shall not admit any person unless an identifi-
cation screen is completed as required under WAC 388-97-
075, Preadmission screening.

(2) A person identified as having a serious mental
illness or a developmental disability, as defined under 42
C.F.R. §483.102, as now or hereafter amended, shall be
assessed under WAC 388-97-075, Preadmission screening,
before the person’s admission to a nursing facility.

(3) A Medicaid applicant or recipient shall not be
admitted to a nursing facility unless the department has
assessed and determined the person is medically eligible for
nursing facility care as defined under WAC 388-97-065,
Medical eligibility for nursing facility care.

(4) The department shall not:

(a) Pay for nursing facility services for a Medicaid
applicant or recipient until the department has authorized
such services; and
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(b) Authorize retroactive payment for any Medicaid
applicant or recipient admitted to a nursing facility in
violation of this section.

NEW SECTION

WAC 388-97-07S Pre-admission screening. (1) The
referring hospital, physician, or other referral source or the
nursing facility shall:

(a) Screen a person requesting admission to a nursing
facility before admission to identify whether the person may
have a serious mental illness or a developmental disability as
defined under 42 C.F.R. §483.102, as now or hereafter
amended; and

(b) Perform the identification screen using a standard-
ized department-specified form.

(2) A nursing facility shall ensure that a person identi-
fied through the identification screen as likely to have a
serious mental illness or a developmental disability is not
admitted to a Medicaid-certified nursing facility unless the
person has been:

(a) Assessed under the preadmission screening and
annual resident review (PASARR) as described under WAC
388-97-085;

(b) Transferred from one nursing facility to another
nursing facility; or

(c) Exempted by the depanment from PASARR because
the person:

(i) Has been admitted to the nursing facility for respite
care under WAC 388-97-280, Respite services;

(i1) Cannot accurately be diagnosed because of delirium;
or

(iii) Has been readmitted to a nursing facility from an
acute care hospital.

NEW SECTION

WAC 388-97-080 Identification screening for
current residents. (1) A nursing facility shall have a
completed identification screen for each resident, to identify
a resident’s likelihood of having a serious mental illness or
a developmental disability as defined under 42 C.F.R.
§483.102, as now or hereafter amended. The nursing
facility shall record this identification screening information
on a department-designated form.

(2) The nursing facility shall:

(a) Record the identification screen information or
subsequent changes on the resident assessment instrument
according to the schedule required under 42 C.F.R. §483.20;

(b) Maintain the identification screen form and applica-
ble PASARR assessment information in the resident’s
clinical record; and

(¢) Refer each resident to the department or
department’s designee when the resident requires a PASARR
assessment under WAC 388-97-085, Preadmission screening
and annual resident review (PASARR).

(3) The department shall deny payment to a nursing
facility for any resident for whom an identification screen
has not been completed as required under this section.
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NEW SECTION

WAC 388-97-085 Pre-admission screening and
annual resident review (PASARR). (1) "Specialized
services" for a person with mental retardation or related
conditions is defined under 42 C.F.R. §483.120 (a)(2),
§483.120(2), §483.440 (a)(1). These specialized services do
not include services to maintain a generally independent
person able to function with little supervision or in the
absence of a treatment program.

(2) "Specialized services" for a person with a serious
mental illness is defined under 42 C.F.R. §483.120 (a)(1).
These services are generally considered acute psychiatric
inpatient care, emergency respite care, or stabilization and
crisis services.

(3) The department shall assess a nursing facility
applicant or resident having a serious mental illness or
developmental disability according to the PASARR require-
ments under 42 C.F.R. §431 and §483;

(4) Under PASARR, through a designee, the department
shall determine whether a nursing facility applicant or
resident having a serious mental illness or developmental
disability needs:

(a) Specialized services under 42 C.F.R. §483.106; and

(b) Nursing facility care using the definition under
WAC
388-97-065, Medical eligibility for nursing facility care.

(5) Need for specialized services shall be determined as
follows:

(a) For a nursing facility applicant or resident likely to
have a serious mental illness, a qualified mental health
professional, under chapter 275-56 WAC, shall verify
whether the person has a serious mental illness and, if so,
shall recommend whether the applicant needs specialized
services,

(b) For a nursing facility applicant or resident likely to
have a developmental disability, a licensed psychologist shall
verify whether the person has a developmental disability.
For a nursing facility applicant or resident verified by a
psychologist as having a developmental disability, staff of
the division of developmental disabilities shall assess and
make a final determination as to whether the person requires
specialized services.

(6) The department’s designee may exempt a nursing
facility applicant or resident from PASARR if the person:

(a) Is admitted directly from an acute care hospital after
receiving acute inpatient care, and certified by a physician as
likely to require less than thirty days care in a nursing
facility; ,

(b) Is certified by a physician to be terminally ill as
defined under section 1861 (dd)(3)(A) of the Social Security
Act;

(c) Has a severe physical illness such as coma, ventila-
tor dependence, functioning at a brain stem level, or diagno-
ses which result in level of impairment so severe that the
person could not be expected to benefit from specialized
services. These diagnoses may include:

(i) Chronic obstructive pulmonary disease;

(ii) Parkinson’s disease;

(iii) Huntington’s disease;

(iv) Amyotrophic lateral sclerosis; or

(v) Congestive heart failure.
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(d) Has a primary diagnosis of dementia, including
Alzheimer’s disease or a related disorder.

(7) If a resident has continuously resided in a nursing
facility for at least thirty months, and is determined by the
department not to require nursing facility services, but to
require specialized services for a serious mental illness or
developmental disability, the department shall:

(a) Offer the resident the choice of remaining in the
facility or of receiving services in an alternative appropriate
setting;

(b) Inform the resident of the institutional and noninsti-
tutional alternatives covered under the state Medicaid plan
for the resident;

(c) Clarify the effect on eligibility for Medicaid services
under the state plan if the resident chooses to leave the
facility, including its effect on readmission to the facility.

(8) The department or department designee shall
conduct an annual resident review for all residents identified
as having a serious mental illness or a developmental
disability.

NEW SECTION

WAC 388-97-090 PASARR determination and
appeal rights. (1) A nursing facility applicant or resident
who has been adversely impacted by.a PASARR determina-
tion may appeal the department’s determination of:

(a) Not in need of nursing facility care as defined under
WAC 388-97-065, Medical eligibility for nursing facility
care, and 42 C.F.R. §483.130 (m)(2),(5), or (6);

(b) Not in need of specialized services as defined under
WAC 388-97-085, Preadmission screening and annual
resident review (PASARR), and 42 C.F.R. §483.130
(m)(1),(2),(3), or (6); or

(c) Need for specialized services as defined under WAC
388-88-085, Preadmission screening and annual resident
review (PASARR), 42 C.F.R. §483.130(4), and (5),& 42
C.FR. §483.132 (a)(4).

(2) The nursing facility shall assist the nursing facility
applicant or resident, as needed, in requesting a hearing to
appeal the department’s PASARR determination.

(3) If the department’s PASARR determination requires
that a resident be transferred or discharged, the department
shall:

(a) Provide the required notice of transfer or discharge
to the resident, the resident’s surrogate decision maker, and
if appropriate, a family member or the resident’s representa-
tive thirty days or more before the date of transfer or
discharge; -

(b) Attach a hearing request form to the transfer or
discharge notice;

(c) Inform the resident, in writing in a language and
manner the resident can understand, that:

(i) An appeal request may be made any time up to
ninety days from the date the resident receives the notice of
transfer or discharge;

(ii) Transfer or discharge will be suspended when an
appeal request is received by the office of appeals on or
before the date of transfer or discharge set forth in the
written transfer or discharge notice; and

(iii) The resident shall be ineligible for Medicaid
nursing facility payment:
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(A) Thirty days after the receipt of written notice of
transfer or discharge; or

(B) If the resident appeals under subsection (1)(a) of
this section, thirty days after the final order is entered
upholding the department’s decision to transfer or discharge
a resident.

(4) Aging and adult home and community services may
grant extension of a resident’s Medicaid nursing facility
payment after the time specified in subsection (3)(c)(iii) of
this section, when the department determines a location

. appropriate to the resident’s medical and other needs is not
available.

(5) The department shall:

(a) Send a copy of the transfer/discharge notice to the
resident’s attending physician, the nursing facility and, where
appropriate, a family member or the resident’s representa-
tive;

(b) Suspend transfer or discharge pending the outcome
of the appeal when the resident’s appeal request is received
by the office of appeals on or before the date of transfer or
discharge set forth in the written transfer or discharge notice,
or before the resident is actually transferred or discharged;
and

(c) Provide assistance to the resident for relocation
necessitated by the department’s PASARR determination.

(6) Resident appeals of PASARR determinations shall
be in accordance with 42 C.F.R. §431 Subpart E, chapter
388-08 WAC, and the procedures defined in this section. In
the event of a conflict between a provision in this chapter
and a provision in chapter 388-08 WAC, the provision in
this chapter shall prevail.

NEW SECTION

WAC 388-97-095 Utilization review. (1) To assure

appropriate use of Medicaid services, the nursing facility
shall determine whether each resident’s health has improved
sufficiently so the resident no longer needs nursing facility
care. :
(a) The nursing facility shall base its determination on:
(i) An accurate, comprehensive assessment process; and
(ii) Documentation by the resident’s physician.
(b) The nursing facility shall not make this determina-
tion for residents the department is responsible to assess
under WAC 388-97-085, Preadmission screening and annual
resident review (PASARR).

(2) When the nursing facility determines a resident no
longer needs nursing facility care under subsection (1) of this
section, the nursing facility shall initiate transfer or discharge
in accordance with WAC 388-97-100, Individual transfer and
discharge rights, procedures, appeals, and 42 C.F.R. §483.12,
as now or hereafter amended, unless the resident voluntarily
chooses to transfer or discharge.

(3) When a nursing facility initiates a transfer or
discharge of a Medicaid recipient under subsection (2) of
this section:

(a) The resident shall be ineligible for Medicaid nursing
facility payment:

(i) Thirty days after the receipt of written notice of
transfer or discharge; or
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(ii) If the resident appeals the facility determination,
thirty days after the final order is entered upholding the
nursing home’s decision to transfer or discharge a resident.

(b) Aging and adult home and community services may
grant extension of a resident’s Medicaid nursing facility
payment after the time specified in subsection (3)(a) of this
section, when aging and adult home and community services
staff determine:

(i) The nursing facility is making a good faith effort to
relocate the resident; and

(ii) A location appropriate to the resident’s medical and
other needs is not available.

(4) Department designees may review any assessment or
determination made by a nursing facility of a resident’s need
for nursing facility care.

NEW SECTION

WAC 388-97-100 Individual transfer and discharge
rights, procedures, appeals. (1) Medicaid-certified nursing
facilities in compliance with federal requirements at 42
C.F.R. §483.12 (a)(7) and (b) will be deemed to meet
subsections (5) through (8) of this section.

(2) The Medicare-certified skilled nursing facility and
the Medicaid-certified nursing facility shall comply with all
applicable federal requirements under 42 C.F.R. §483.10 and
§483.12, as now or hereafter amended, regarding resident
transfer and discharge rights.

(3) A skilled nursing facility and a nursing facility that
initiates transfer or discharge shall:

(a) Provide the required notice of transfer or discharge
to the resident, the resident’s surrogate decision maker and,
if appropriate, a family member or the resident’s representa-
tive;

(b) Attach a department-designated hearing request form
to the transfer or discharge notice;

(c) Inform the resident in writing, in a language and
manner the resident can understand, that:

(i) An appeal request may be made any time up to
ninety days from the date the resident receives the notice of
transfer or discharge; and

(ii) Transfer or discharge will be suspended when an
appeal request is received by the office of appeals on or
before the date of the transfer or discharge set forth in the
written transfer or discharge notice; and

(d) Assist the resident, as needed, in requesting a
hearing to appeal the transfer or discharge decision.

(4) A skilled nursing facility or a nursing facility shall
suspend transfer or discharge pending the outcome of the
appeal when the resident’s appeal is received by the office
of appeals on or before the date of the transfer or discharge
set forth in the written transfer or discharge notice, or before

the resident is actually transferred or discharged.

(5) A NURSING FACILITY SHALL PROVIDE SUFFICIENT
PREPARATION AND ORIENTATION TO THE RESIDENT TO ENSURE
SAFE AND ORDERLY TRANSFER OR DISCHARGE FROM THE
FACILITY. } '

(6) BEFORE A NURSING FACILITY TRANSFERS A RESIDENT
TO A HOSPITAL OR ALLOWS A RESIDENT TO GO ON THERAPEU-
TIC LEAVE, THE NURSING FACILITY SHALL PROVIDE WRITTEN
INFORMATION TO THE RESIDENT, AND A FAMILY MEMBER OR
LEGAL REPRESENTATION THAT SPECIFIES:

(a) THE DURATION OF THE BED HOLD POLICY UNDER THE

STATE PLAN, IF ANY, DURING WHICH THE RESIDENT IS PERMIT-
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TED TO RETURN AND RESUME RESIDENCE IN THE NURSING
FACILITY; AND

(b) THE NURSING FACILITY’S POLICIES REGARDING BED-
HOLD PERIODS, WHICH MUST BE CONSISTENT WITH SECTION (7)
OF THIS SECTION, PERMITTING THE RESIDENT TO RETURN.

(7) AT THE TIME OF TRANSFER OF A RESIDENT FOR
HOSPITALIZATION OR THERAPEUTIC LEAVE, A NURSING
FACILITY SHALL PROVIDE TO THE RESIDENT AND A FAMILY
MEMBER OR LEGAL REPRESENTATIVE, WRITTEN NOTICE WHICH
SPECIFIES THE DURATION OF THE BED-HOLD POLICY DE-
SCRIBED IN SUBSECTION (6)(a) OF THIS SECTION.

(8) A NURSING FACILITY SHALL ESTABLISH AND FOLLOW
A WRITTEN POLICY UNDER WHICH A RESIDENT WHOSE
HOSPITALIZATION OR THERAPEUTIC LEAVE EXCEEDS THE BED-
HGLD PERIOD UNDER THE STATE PLAN, IS READMITTED TO THE
FACILITY IMMEDIATELY UPON THE FIRST AVAILABILITY OF A
BED IN A SEMI-PRIVATE ROOM IF THE RESIDENT:

(a) REQUIRES THE SERVICES PROVIDED BY THE FACILITY;
AND
~ (b)IS ELIGIBLE FOR MEDICAID NURSING FACILITY SERVIC-
ES.

(9) The nursing facility shall send a copy of the federal-
ly required transfer or discharge notice to:

(a) Aging and adult home and community services when
the nursing facility has determined under WAC 388-97-
095(1), that the resident’s health has improved sufficiently
so that the resident no longer needs the services provided by
the facility; and

(b) The appropriate nursing home services district
manager when the transfer or discharge is for any of the
following reasons:

(i) The resident’s needs cannot be met in the facility;

(ii) The health or safety of individuals in the facility is
endangered; or :

(iii) The resident has failed to pay for, or to have paid
under Medicare or Medicaid, a stay at the facility.

(10) The state appeals process for facility transfers and
discharges mandated by sections 1819 (e)}(3) and 1919 (e)3)
of the federal Social Security Act and federal regulations
promulgated thereunder, is set forth in chapter 388-08 WAC
and in this chapter. In such appeals, the following shall
apply:

(a) In the event of a conflict between a provision in this
chapter and a provision in chapter 388-08 WAC, the provi-
sion in this chapter shall prevail;

(b) The resident shall be the appellant and the skilled
nursing facility or the nursing facility shall be the respon-
dent;

(c) The department shall be notified of the appeal and
may choose whether to participate in the proceedings. The
role of the department is to represent the state’s interest in
assuring that skilled nursing facility and nursing facility
transfer and discharge actions comply substantively and
procedurally with the law and with federal requirements
necessary for federal funds;

(d) When a Medicaid-certified nursing facility’s and
Medicare-certified skilled nursing facility’s decision to
transfer or discharge a resident is not upheld, and the
resident has been relocated, the resident has the right to
readmission immediately upon the first available bed in a
semi-private room if the resident requires and is eligible for
the services provided by the nursing facility or skilled
nursing facility.
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NEW SECTION

WAC 388-97-105 Resident assessment instrument.
(1) Medicaid-certified nursing facilities and Medicare-
certified skilled nursing facilities shall:

(a) Complete the state-approved resident assessment
instrument for each resident in accordance with federal
requirements under 42 C.F.R. §483.20 (b)(4);

(b) Place copies of the completed state-approved
resident assessment instrument in each resident’s clinical
record; and

(c) Review each resident not less than every three
months, using a state-specified assessment instrument.

(2) Nursing facilities shall transmit all state-required
resident assessment information for each resident to the
department:

(a) In a manner approved by the department;

(b) Within ten days of completion of any assessment

instrument required under this subsection; and

(c) Within ten days of discharging a resident.

NEW SECTION

WAC 388-97-110 Discharge or leave of a nursing
facility resident. (1) A nursing facility or hospital shall
send immediate written notification of the date of discharge
or death of a Medicaid resident to the economic and medical
field services community service office (CSO).

(2) The nursing facility shall:

(a) Ensure that the department is notified of nursing
facility discharge and readmission for all Medicaid recipients
admitted as hospital inpatients.

(b) Document in the resident’s clinical record all social/
therapeutic leave exceeding twenty-four hours.

(3) The department will reimburse a nursing facility for
a Medicaid resident’s social/therapeutic leave not to exceed
a total of eighteen days per calendar year per resident.

(4) Aging and adult home and community services may
authorize social/therapeutic leave exceeding eighteen days
per calendar year per resident when requested by the nursing
facility or by the resident. In the absence of prior authoriza-
tion from aging and adult home and community services, the
department shall not reimburse a nursing facility for leave
days exceeding eighteen per calendar year per resident.

(5) Staff from the department of developmental disabili-
ties will approve social leave for persons who reside in
intermediate care facilities for the mentally retarded
(ICF/MR) and state institutions certified as nursing facilities.

RESIDENT RIGHTS

WAC sections 388-97-115, 388-97-120, and 388-97-125
implement the federal Patient Self-Determination Act and
clarify requirements under chapter 11.94 RCW, Power of
Attorney; chapter 7.70 RCW, Actions for Injuries Resulting
from Health Care; and chapter 70.122 RCW, Natural Death
Act.

NEW SECTION

WAC 388-97-115 Resident representative and
decision making. (1) At the time of admission, or not later
than the completion of the initial comprehensive resident
assessment, the nursing home shall determine:
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(a) Whether the resident has appointed another person
to make health care, financial, or other decisions for the
resident;

(b) Whether the resident has created any advance
directive or other legal documents that will establish a
surrogate decision maker in the future; and

(c) If a resident is not making the resident’s own
decisions, who has the authority for surrogate decision
making, and the scope of the surrogate decision maker’s
authority.

(2) In fulfilling its duty to determine who, if anyone, is
authorized to make decisions for the resident, the nursing
home shall:

(a) Seek copies of the legal documents that establish the
surrogate decision maker’s authority to act; and

(b) Document in the resident’s clinical record:

(i) The name, address, and telephone number of the
person who has legal authority for substitute decision
making;

(ii) The type of decision making authority such person
has; and

(iii) Where copies of the legal documents are located at
the facility.

(3) In this chapter, the term "resident" includes the
resident’s surrogate decision maker in accordance with state
law or at the request of the resident.

(a) In the case of a capacitated resident, the surrogate
decision maker is the person authorized by the resident to
make decisions on the resident’s behalf;

(b) In the case of a resident adjudicated by a court of
law to be incapacitated, the surrogate decision maker is the
court appointed guardian; and

(¢) In the case of a resident who has been determined to
be incapacitated, but is not adjudicated incapacitated, the
surrogate decision maker is established through:

(i) A legal document, such as a durable power of
attorney for health care; or

(ii) Authority for substitute decision making granted by
state law, including RCW 7.70.065.

(4) Determination of a person’s incapacity shall be a
legal, not medical decision based on:

(a) Demonstrated inability in decision making over time
that creates a significant risk of personal harm;

(b) A court order; or

(c) The criteria contained in a legal document, such as
durable power of attorney for health care.

(5) The nursing home shall:

(a) Regularly review any determination of incapacity
based on subsections (3)(b) and (c) of this section; and

(b) If an incapacitated resident regains capacity, cease
to rely upon the surrogate decision maker to exercise the
resident’s rights, unless so designated by the resident or by
court order.

(6) The nursing home shall promote the resident’s right
to exercise decision making and self-determination to the
fullest extent possible. Therefore, the nursing home shall
presume that the resident is the resident’s own decision
maker unless:

(a) A court has established a guardianship;

(b) The resident has clearly and voluntarily appointed a
surrogate decision maker;

(c) A surrogate is established by a legal document; or
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(d) A resident has become mentally incapacitated and
chapter 7.70 RCW applies.

(7) The nursing home shall honor the exercise of the
resident’s rights by the surrogate decision maker as long as
the surrogate acts in accordance with this section; WAC 388-
97-120, Informed consent; WAC 388-97-125, Self-determi-
nation and advance directives; and applicable federal
requirements.

(8) If a surrogate decision maker exercises a resident’s
rights, the nursing home shall:

(a) Inform the resident that a surrogate decision maker
has been consulted;

(b) Provide the resident with the information and
opportunity to participate in all decision making to the
maximum extent possible; and

(c) Recognize that involvement of a surrogate decision
maker does not lessen the nursing home’s duty to:

(i) Protect the resident’s rights; and

(i1) Comply with state and federal laws.

NEW SECTION

WAC 388-97-120 Informed consent. (1) The nursing
home shall follow the informed consent process as specified
in RCW 7.70.060 with regard to each service, treatment,
medication, and medical procedure option including those
resulting from significant changes in physical, mental, or
psychosocial status. The nursing home shall follow this
informed consent process with:

(a) The resident to the maximum extent possible;

(b) Any other person the resident has directed be
consulted; and

(c) The surrogate decision maker when the resident is
determined to be incapacitated as established through the
provision of a legal document such as durable power of
attorney for health care, a court proceeding, or as authorized
by state law, including RCW 7.70.065.

(2) To ensure informed consent by a resident to accept
or refuse a specific service, treatment, medication, or

medical procedure option, the nursing home in a neutral

manner shall:

(a) Provide to the resident in a language and manner the
resident can understand, or, where necessary, request the
attending physician to provide to the resident the following:

(i) The nature and character of the proposed treatment;

(ii) The recognized possible alternative forms of
treatment; ’

(iii) The anticipated results, serious complications,
possible risks and benefits of proposed and alternative
treatments; and ]

(iv) The anticipated results, complications and risks of
nontreatment.

(b) Provide evidence of discussions with the resident
that clearly indicate:

(i) The provision of information in subsection (2)(a)
through (iv) of this section; and

(ii) The resident’s choice regarding a specific service,
treatment, medication, or medical procedure option, including
if the resident chooses not to be informed as required in
subsections (1) and (2) of this section.
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(c) Inform the resident at the time of the initial decision
and periodically of the right to change his or her mind about
an earlier consent or refusal decision.

(3) The nursing home shall take into account that if a
resident’s rights are being exercised by a surrogate decision
maker, the surrogate decision maker shall:

(a) First determine if the resident would consent or
refuse the proposed or alternative treatment;

(b) Discuss determination of consent or refusal with the
resident whenever possible; and

(c) When a determination of the resident’s consent or
refusal of treatment cannot be made, make the decision in
the best interest of the resident.

NEW SECTION

WAC 388-97-125 Self-determination and advance
directives. (1) "Advance directive" as used in this chapter
means any document indicating a resident’s choice with
regard to a specific service, treatment, medication or medical
procedure option that may be implemented in the future such
as power of attorney, living will, limited or restricted
treatment order, code/no code order, and anatomical gifts.

(2) The nursing home shall carry out the provisions of
this section in accordance with WAC 388-97-115, Resident
representation and decision making, and WAC 388-97-120,
Informed consent.

(3) The nursing home shall:

(a) Document in the clinical record whether or not the
resident has an advance directive;

(b) Not require the resident to have any advance
directives and not condition the provision of care or other-
wise discriminate against a resident on the basis of whether
or not the resident has executed an advance directive;

(c) Inform the resident in writing and orally at the time
of admission, and thereafter as necessary to ensure the
resident’s right to make informed choices, about nursing
home policies and procedures concerning implementation of
advance directives; and

(d) Review resident advance directive information:

(i) At the resident’s request;

(ii) When the resident’s condition warrants review; and

(iii) At the time of the quarterly resident assessment and
care plan review.

(e) If needed, based on the outcome of the review in
subsection (3)(d) of this section, update advance directive
information.

(4) When the nursing home becomes aware that a
resident’s health care directive is in conflict with facility
practices and policies which are consistent with state and
federal law, the nursing home shall:

(a) Inform the resident of the existence of any nursing
home practice or policy which would preclude implementing
the health care directive;

(b) Provide the resident with written policies and
procedures that explain under what circumstances a
resident’s health care directive will or will not be implement-
ed by the nursing home;

(c) Meet with the resident to discuss the conflict;

(d) Determine, in light of the conflicting practice or
policy, whether the resident chooses to remain at the nursing
home; and
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(e) Develop a plan in accordance with subsection (5) of
this section; and

(f) Attach the plan to the resident’s directive in the
clinical record.

(5) If the resident chooses to remain in the nursing
home, develop with the resident a plan in accordance with
chapter 70.122 RCW to implement the resident’s wishes.
The nursing home may need to actively participate in
ensuring the execution of the plan, including moving the
resident at the time of implementation to a care setting that
will implement the resident’s wishes.

(6) If, after recognizing the conflict between the
resident’s wishes and nursing home practice or policy as
determined in section (4)(b) of this section, the resident
chooses to seek other long-term care services, or another
physician who will implement the directive, the nursing
home shall assist the resident in locating other appropriate
services.

(7) If a terminally ill resident, in accordance with state
law, wishes to die at home, the nursing home shall:

(a) Use the informed consent process as described in
WAC 388-97-120, Informed consent, and explain to the
resident the risks associated with discharge; and

(b) Discharge the resident as soon as reasonably
possible.

NEW SECTION

WAC 388-97-130 Resident rights. (1) Medicaid-
certified nursing facilities in compliance with federal
requirements at 42 C.F.R. §483.10(a) will be deemed to meet
subsections (2) through (18), except for (3)(c), (4)(g),
(10)(a), (14), (15)(b) and (c), and (16)(b), (c), and (d).

(2) THE RESIDENT HAS A RIGHT TO A DIGNIFIED EXIS-
TENCE, SELF-DETERMINATION, AND COMMUNICATION WITH
AND ACCESS TO PERSONS AND SERVICES INSIDE AND OUTSIDE
THE NURSING HOME. A NURSING HOME SHALL PROMOTE AND
PROTECT THE RIGHTS OF EACH RESIDENT, INCLUDING THOSE
WITH LIMITED COGNITION OR OTHER BARRIERS THAT LIMIT
THE EXERCISE OF RIGHTS.

(3) EXERCISE OF RIGHTS.

(a) THE RESIDENT HAS THE RIGHT TO EXERCISE HIS OR HER
RIGHTS AS A RESIDENT OF THE NURSING
HOME AND AS A CITIZEN OR RESIDENT OF THE UNITED STATES.
REFER TO WAC 388-97-115, RESIDENT REPRESENTATION.

(b) THE RESIDENT HAS THE RIGHT TO BE FREE OF INTER-
FERENCE, COERCION, DISCRIMINATION, AND REPRISAL FROM
THE NURSING HOME IN EXERCISING HIS OR HER RIGHTS.

(c) The nursing home shall not require the resident to
sign any contract or agreement that purports to waive any

right of the resident.

(4) NOTICE OF RIGHTS AND SERVICES.

(a) THE NURSING HOME MUST INFORM THE RESIDENT BOTH
ORALLY AND IN WRITING IN A LANGUAGE THAT THE RESIDENT
UNDERSTANDS OF HIS OR HER RIGHTS AND ALL RULES AND
REGULATIONS GOVERNING RESIDENT CONDUCT AND RESPONSI-
BILITIES DURING THE STAY IN THE NURSING HOME. SUCH
NOTIFICATION MUST BE MADE PRIOR TO OR UPON ADMISSION
AND DURING THE RESIDENT'S STAY. RECEIPT OF SUCH
INFORMATION, AND ANY AMENDMENTS TO IT, MUST BE
ACKNOWLEDGED IN WRITING;

" (b) THE RESIDENT OR HIS OR HER SURROGATE DECISION
MAKER HAS THE RIGHT:

(i) UPON AN ORAL OR WRITTEN REQUEST, TO ACCESS ALL
RECORDS PERTAINING TO THE RESIDENT INCLUDING CLINICAL
RECORDS WITHIN TWENTY-FOUR HOURS FOR SKILLED NURSING
FACILITY AND NURSING FACILITY, AND ACCORDING TO
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CHAPTER 70.02 RCW, HEALTH CARE INFORMATION ACCESS AND
DISCLOSURE, FOR NURSING HOMES; AND

(ii) AFTER RECEIPT OF HIS OR HER RECORDS FOR INSPEC-
TION, TO PURCHASE AT A COST NOT TO EXCEED THE COMMUNI-
TY STANDARD PHOTOCOPIES OF THE RECORDS OR ANY
PORTIONS OF THEM UPON REQUEST AND TWO WORKING DAYS
ADVANCE NOTICE TO THE NURSING HOME.

(c) THE RESIDENT HAS THE RIGHT TO BE FULLY INFORMED
IN LANGUAGE THAT HE OR SHE CAN UNDERSTAND OF HIS OR
HER TOTAL HEALTH STATUS, INCLUDING, BUT NOT LIMITED TO,
HIS OR HER MEDICAL CONDITION, REFER TO RESIDENT REPRE-
SENTATION AND INFORMED CONSENT (I)(a)(b);

(d) THE RESIDENT HAS THE RIGHT TO REFUSE TREATMENT
AND TO REFUSE TO PARTICIPATE IN EXPERIMENTAL RESEARCH,;
AND

(e) THE SKILLED NURSING FACILITY AND NURSING FACILI-
TY SHALL ACCORDING TO 42 C.F.R. § 483.10 (c)(8):

(i) INFORM EACH RESIDENT WHO IS ENTITLED TO MEDIC-
AID BENEFITS, IN WRITING, AT THE TIME OF ADMISSION TO THE
NURSING FACILITY OR, WHEN THE RESIDENT BECOMES ELIGI-
BLE FOR MEDICAID OF:

(A) THE ITEMS AND SERVICES THAT ARE INCLUDED IN
NURSING FACILITY SERVICES UNDER THE STATE PLAN AND FOR
WHICH THE RESIDENT MAY NOT BE CHARGED;

(B) THOSE OTHER ITEMS AND SERVICES THAT THE FACILI-
TY OFFERS AND FOR WHICH THE RESIDENT MAY BE CHARGED,
AND THE AMOUNT OF CHARGES FOR THOSE SERVICES; AND

(ii) INFORM EACH RESIDENT WHEN CHANGES ARE MADE TO
THE ITEMS AND SERVICES SPECIFIED IN PARAGRAPHS
(e)(iNA)B);

(f) THE NURSING HOME SHALL INFORM EACH RESIDENT
BEFORE, OR AT THE TIME OF ADMISSION, AND PERIODICALLY
DURING THE RESIDENT’S STAY, OF SERVICES AVAILABLE IN
THE FACILITY AND OF CHARGES FOR THOSE SERVICES, INCLUD-
ING ANY CHARGES FOR SERVICES NOT COVERED UNDER
MEDICARE OR BY THE FACILITY’S PER DIEM RATE.

(g) Fee disclosure-deposits.

(i) Prior to admission, a nursing home that requires
payment of an admission fee, deposit, or a minimum stay
fee, by or on behalf of a person seeking admission to the
facility, shall provide the resident:

(A) Full disclosure in writing of the nursing home’s
schedule of charges for items and services provided by the
facility; :

(B) The amount of any admission fees, deposits, or
minimum stay fees; and

(C) Full disclosure in writing prior to admission of what
portion of the deposits, admissions fees, or minimum stay
fee will be refunded to the resident if the resident leaves the
facility. -

(ii) If a resident, during the first thirty days of residence,
dies or is hospitalized and does not return to the facility, the
nursing home shall refund any deposit already paid less the
facility’s per diem rate for the days the resident actually
resided or reserved a bed in the facility, notwithstanding any
minimum stay policy;

(ii1) The nursing home shall refund any and all refunds
due the resident within thirty days from the resident’s date
of discharge from the facility; and

(iv) Where the nursing home requires the execution of
an admission contract by or on behalf of an individual
seeking admission to the facility, the terms of the contract

shall be consistent with the requirements of this section.
(h) THE NURSING HOME SHALL FURNISH A WRITTEN
DESCRIPTION OF LEGAL RIGHTS WHICH INCLUDES:
(i) A DESCRIPTION OF THE MANNER OF PROTECTING
PERSONAL FUNDS, UNDER PARAGRAPH (6) OF THIS SECTION;
(i) IN THE CASE OF A NURSING FACILITY ONLY, A DESCRIP-
TION OF THE REQUIREMENTS AND PROCEDURES FOR ESTAB-
LISHING ELIGIBILITY FOR MEDICAID, INCLUDING THE RIGHT TO
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REQUEST AN ASSESSMENT UNDER SECTION 1924(c) WHICH
DETERMINES THE EXTENT OF A COUPLE’S NONEXEMPT RE-
SOURCES AT THE TIME OF INSTITUTIONALIZATION AND
ATTRIBUTES TO THE COMMUNITY SPOUSE AN EQUITABLE
SHARE OF RESOURCES WHICH CANNOT BE CONSIDERED
AVAILABLE FOR PAYMENT TOWARD THE COST OF THE INSTITU-
TIONALIZED SPOUSE’S MEDICAL CARE IN HIS OR HER PROCESS
OF SPENDING DOWN TO MEDICAID ELIGIBILITY LEVELS;

(iii) A POSTING OF NAMES, ADDRESSES, AND TELEPHONE
NUMBERS OF ALL PERTINENT STATE CLIENT ADVOCACY
GROUPS SUCH AS THE STATE SURVEY AND CERTIFICATION
AGENCY, THE STATE LICENSURE OFFICE, THE STATE OMBUDS-
MAN PROGRAM, THE PROTECTION AND ADVOCACY NETWORK,
AND THE MEDICAID FRAUD CONTROL UNIT; AND .

(iv) ASTATEMENT THAT THE RESIDENT MAY FILE
COMPLAINT WITH THE STATE SURVEY AND CERTIFICATION
AGENCY CONCERNING RESIDENT ABUSE, NEGLECT, AND
MISAPPROPRIATION OF RESIDENT PROPERTY IN THE FACILITY.

(i) THE NURSING HOME MUST INFORM EACH RESIDENT OF
THE NAME, SPECIALTY AND WAY OF CONTACTING THE PHYSI-
CIAN RESPONSIBLE FOR HIS OR HER CARE.

(3 THE SKILLED NURSING FACILITY AND NURSING FACILI- |

TY MUST PROMINENTLY DISPLAY IN THE FACILITY WRITTEN
INFORMATION, AND PROVIDE TO RESIDENTS AND APPLICANTS
FOR ADMISSION ORAL AND WRITTEN INFORMATION ABOUT
HOW TO APPLY FOR AND USE MEDICARE AND MEDICAID
BENEFITS, AND HOW TO RECEIVE REFUNDS FOR PREVIOUS
PAYMENTS COVERED BY SUCH BENEFITS.

(5) NOTIFICATION OF CHANGES.

(a) A NURSING HOME MUST IMMEDIATELY INFORM THE
RESIDENT; CONSULT WITH THE RESIDENT’S PHYSICIAN; AND IF
KNOWN, NOTIFY THE RESIDENT’S SURROGATE DECISION MAKER
AND WHEN APPROPRIATE, WITH RESIDENT CONSENT AN
INTERESTED FAMILY MEMBER WHEN THERE IS:

(1) AN ACCIDENT INVOLVING THE RESIDENT WHICH
RESULTS IN INJURY AND HAS THE POTENTIAL FOR REQUIRING
PHYSICIAN INTERVENTION;

(ii) A SIGNIFICANT CHANGE IN THE RESIDENT’S PHYSICAL,
MENTAL, OR PSYCHOSOCIAL STATUS (i.c., A DETERIORATION IN
HEALTH, MENTAL, OR PSYCHOLOGICAL STATUS IN EITHER LIFE-
THREATENING CONDITIONS OR CLINICAL COMPLICATIONS);
REFER TO RESIDENT REPRESENTATIVE AND INFORMED CON-
SENT (1)(a)(b);

(iii) A NEED TO ALTER TREATMENT SIGNIFICANTLY (ie., A
NEED TO DISCONTINUE AN EXISTING FORM OF TREATMENT DUE
TO ADVERSE CONSEQUENCES, OR TO COMMENCE A NEW FORM
OF TREATMENT); OR

(iv) A DECISION TO TRANSFER OR DISCHARGE THE RESI-
DENT FROM THE FACILITY.

(b) THE NURSING HOME MUST ALSO PROMPTLY NOTIFY
THE RESIDENT AND, IF KNOWN, THE RESIDENT’S SURROGATE
DECISION MAKER AND WHEN APPROPRIATE, WITH THE
RESIDENT’S CONSENT INTERESTED FAMILY MEMBER WHEN
THERE IS:

(i) A CHANGE IN ROOM OR ROOMMATE ASSIGNMENT; OR

(ii) A CHANGE IN RESIDENT RIGHTS UNDER FEDERAL OR
STATE LAW OR REGULATIONS AS SPECIFIED IN PARAGRAPH
(4)(A) OF THIS SECTION. ’

(¢) THE NURSING HOME MUST RECORD AND PERIODICALLY
UPDATE THE ADDRESS AND PHONE NUMBER OF THE
RESIDENT’S LEGAL SURROGATE DECISION MAKER AND INTER-
ESTED FAMILY MEMBER.

(6) PROTECTION OF RESIDENT FUNDS.

(a) THE RESIDENT HAS THE RIGHT TO MANAGE HIS OR HER
FINANCIAL AFFAIRS AND THE NURSING HOME MAY NOT
REQUIRE RESIDENTS TO DEPOSIT THEIR PERSONAL FUNDS WITH
THE FACILITY.

(b) MANAGEMENT OF PERSONAL FUNDS. UPON WRITTEN
AUTHORIZATION OF A RESIDENT, THE NURSING HOME MUST
HOLD, SAFEGUARD, MANAGE AND ACCOUNT FOR THE PERSON-
AL FUNDS OF THE RESIDENT DEPOSITED WITH THE FACILITY.

(c) ACCOUNTING AND RECORDS. THE NURSING HOME
MUST ESTABLISH AND MAINTAIN A SYSTEM THAT ASSURES A
FULL AND COMPLETE AND SEPARATE ACCOUNTING, ACCORD-
ING TO GENERALLY ACCEPTED ACCOUNTING PRINCIPLES, OF
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EACH RESIDENT'S PERSONAL FUNDS ENTRUSTED TO THE
FACILITY ON THE RESIDENT’S BEHALF.

(i) THE SYSTEM MUST PRECLUDE ANY COMMINGLING OF
RESIDENT FUNDS WITH FACILITY FUNDS OR WITH THE FUNDS
OF ANY PERSON OTHER THAN ANOTHER RESIDENT.

(ii) THE INDIVIDUAL FINANCIAL RECORD MUST BE AVAIL-
ABLE THROUGH QUARTERLY STATEMENTS ON REQUEST TO THE
RESIDENT OR HIS OR HER LEGAL REPRESENTATIVE.

(d) NOTICE OF CERTAIN BALANCES. THE SKILLED NURSING
FACILITY AND NURSING FACILITY MUST NOTIFY EACH RESI-
DENT THAT RECEIVES MEDICAID BENEFITS:

(i) WHEN THE AMOUNT IN THE RESIDENT’S ACCOUNT
REACHES TWO HUNDRED DOLLARS LESS THAN THE SSI RE-
SOURCE LIMIT FOR ONE PERSON; AND

(ii) THAT IF THE AMOUNT IN THE ACCOUNT, IN ADDITION
TO THE VALUE OF THE RESIDENT’S OTHER NONEXEMPT
RESOURCES, REACHES THE SSI RESOURCE LIMIT FOR ONE
PERSON, THE RESIDENT MAY LOSE ELIGIBILITY FOR MEDICAID
OR SSI.

(¢) CONVEYANCE UPON DEATH. UPON THE DEATH OF A
RESIDENT WITH A PERSONAL FUND DEPOSITED WITH THE
NURSING HOME, THE FACILITY MUST CONVEY WITHIN THIRTY
DAYS THE RESIDENT’'S FUNDS, AND A FINAL ACCOUNTING OF
THOSE FUNDS, TO THE INDIVIDUAL OR JURISDICTION ADMINIS-
TERING THE RESIDENT’S ESTATE.

(f) ASSURANCE OF FINANCIAL SECURITY. THE SKILLED
NURSING FACILITY AND NURSING FACILITY MUST PURCHASE A
SURETY BOND, OR OTHERWISE PROVIDE ASSURANCE, TO
ASSURE SECURITY OF PERSONAL FUNDS OF RESIDENTS DEPOS-
ITED WITH THE FACILITY.

(g) LIMITATION ON CHARGES TO PERSONAL FUNDS. THE
SKILLED NURSING FACILITY AND NURSING FACILITY MAY NOT
IMPOSE A CHARGE AGAINST THE PERSONAL FUNDS OF A
RESIDENT FOR ANY ITEM OR SERVICE FOR WHICH PAYMENT IS
MADE UNDER MEDICAID OR MEDICARE AS DESCRIBED IN 42
C.F.R. §483.10 (c)(8).

(h) THE SKILLED NURSING FACILITY AND NURSING
FACILITY SHALL:

(i) NOT CHARGE A RESIDENT (OR THE RESIDENT’S REPRE-
SENTATIVE) FOR ANY ITEM OR SERVICE NOT REQUESTED BY
THE RESIDENT.

(ii) NOT REQUIRE A RESIDENT (OR THE RESIDENT’S
REPRESENTATIVE) TO REQUEST ANY ITEM OR SERVICE AS A
CONDITION OF ADMISSION OR CONTINUED STAY; AND

(iii) INFORM THE RESIDENT (OR THE RESIDENT'S REPRESEN-
TATIVE) REQUESTING AN ITEM OR SERVICES FOR WHICH A
CHARGE WILL BE MADE THAT THERE WILL BE A CHARGE FOR
THE ITEM OR SERVICE AND WHAT THE CHARGE WILL BE.

(7) FREE CHOICE. THE RESIDENT HAS THE RIGHT TO:

(a) CHOOSE A PERSONAL ATTENDING PHYSICIAN;

(b) BE FULLY INFORMED IN ADVANCE ABOUT CARE AND
TREATMENT AND OF ANY CHANGES IN THAT CARE OR TREAT-
MENT THAT MAY AFFECT THE RESIDENT'S WELL-BEING; AND

(¢) UNLESS ADJUDGED INCOMPETENT OR OTHERWISE
FOUND TO BE INCAPACITATED UNDER THE LAWS OF THE
STATE, PARTICIPATE IN PLANNING CARE AND TREATMENT OR
CHANGES IN CARE AND TREATMENT.

(8) PRIVACY AND CONFIDENTIALITY. THE RESIDENT HAS
THE RIGHT TO PERSONAL PRIVACY AND CONFIDENTIALITY OF
HIS OR HER PERSONAL AND CLINICAL RECORDS.

(a) PERSONAL PRIVACY INCLUDES ACCOMMODATIONS,
MEDICAL TREATMENT, WRITTEN AND TELEPHONE COMMUNICA-
TIONS, PERSONAL CARE, VISITS, AND MEETINGS OF FAMILY
AND RESIDENT GROUPS, BUT THIS DOES NOT REQUIRE THE
NURSING HOME TO PROVIDE A PRIVATE ROOM FOR EACH
RESIDENT.

(b) EXCEPT AS PROVIDED IN PARAGRAPH (7)(c) OF THIS
SECTION, THE RESIDENT MAY APPROVE OR REFUSE THE
RELEASE OF PERSONAL AND CLINICAL RECORDS TO ANY
INDIVIDUAL OUTSIDE THE NURSING HOME;

(c) THE RESIDENT’S RIGHT TO REFUSE RELEASE OF
PERSONAL AND CLINICAL RECORDS DOES NOT APPLY WHEN:

(i) THE RESIDENT IS TRANSFERRED TO ANOTHER HEALTH
CARE INSTITUTION; OR

(ii) RECORD RELEASE IS REQUIRED BY LAW.

(9) GRIEVANCES. A RESIDENT HAS THE RIGHT TO:
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(a) VOICE GRIEVANCES WITHOUT DISCRIMINATION OR
REPRISAL. SUCH GRIEVANCES INCLUDE THOSE WITH RESPECT
TO TREATMENT WHICH HAS BEEN FURNISHED AS WELL AS
THAT WHICH HAS NOT BEEN FURNISHED; AND

(b) PROMPT EFFORTS BY THE NURSING HOME TO RESOLVE
GRIEVANCES THE RESIDENT MAY HAVE, INCLUDING THOSE
WITH RESPECT TO THE BEHAVIOR OF OTHER RESIDENTS.

(10) EXAMINATION OF SURVEY RESULTS. A
resident has the right to: :

(a) Examine the results of the most recent survey or
complaint investigation of the nursing home conducted by
federal and state surveyors or inspectors and plans of
correction in effect with respect to the facility. The nursing
home shall:

(i) Publicly post a copy of the most recent survey and -
complaint investigation until the violation is corrected to the
satisfaction of the department up to a maximum of one
hundred twenty days;

(ii) Make a copy of the survey results available for
examination in a place readily accessible to residents;

(ii1) Post a notice that the results of the survey or
investigation are available and the location of the surveys
when not posted; and

(iv) Post surveys and notices in a place or places in
plain view of the residents in the nursing home, persons
visiting those residents, and persons who inquire about
placement in the facility; and

(b) RECEIVE INFORMATION FROM AGENCIES ACTING AS
CLIENT ADVOCATES, AND BE AFFORDED THE OPPORTUNITY TO
CONTACT THESE AGENCIES.

(11) WORK. THE RESIDENT HAS THE RIGHT TO:

(a) REFUSE TO PERFORM SERVICES FOR THE NURSING
HOME;

(b) PERFORM SERVICES FOR THE NURSING HOME, IF HE OR
SHE CHOOSES, WHEN:

(i) THE FACILITY HAS DOCUMENTED THE NEED OR DESIRE
FOR WORK IN THE PLAN OF CARE;

(ii) THE PLAN SPECIFIES THE NATURE OF THE SERVICES
PERFORMED AND WHETHER THE SERVICES ARE VOLUNTARY OR
PAID;

(iii) COMPENSATION FOR PAID SERVICES IS AT OR ABOVE
PREVAILING RATES; AND

(iv) THE RESIDENT AGREES TO THE WORK ARRANGEMENT
DESCRIBED IN THE PLAN OF CARE.

(12) MAIL. THE RESIDENT HAS THE RIGHT TO PRIVACY IN
WRITTEN COMMUNICATIONS, INCLUDING THE RIGHT TO:

(a) SEND AND PROMPTLY RECEIVE MAIL THAT IS UN-
OPENED; AND '

(b) HAVE ACCESS TO STATIONERY, POSTAGE AND WRITING
IMPLEMENTS AT THE RESIDENT'S OWN EXPENSE.

(I3) ACCESS AND VISITATION RIGHTS.

(a) THE RESIDENT HAS THE RIGHT AND THE NURSING HOME
MUST PROVIDE IMMEDIATE ACCESS TO ANY RESIDENT BY THE
FOLLOWING:

(i) ANY REPRESENTATIVE OF THE SECRETARY;

(ii) ANY REPRESENTATIVE OF THE STATE;

(iii) THE RESIDENT’S INDIVIDUAL PHYSICIAN;

“(iv) ANY REPRESENTATIVE OF THE STATE LONG TERM
CARE OMBUDSMAN (ESTABLISHED UNDER SECTION 307 (A)(12)
OF THE OLDER AMERICAN’S ACT OF 1965);

(v) THE AGENCY RESPONSIBLE FOR THE PROTECTION AND
ADVOCACY SYSTEM FOR DEVELOPMENTALLY DISABLED
INDIVIDUALS (ESTABLISHED UNDER PART C OF THE DEVELOP-
MENTAL DISABILITIES ASSISTANCE AND BILL OF RIGHTS ACT);

(vi) THE AGENCY RESPONSIBLE FOR THE PROTECTION AND
ADVOCACY SYSTEM FOR MENTALLY ILL INDIVIDUALS (ESTAB-
LISHED UNDER THE PROTECTION AND ADVOCACY FOR MEN-
TALLY ILL INDIVIDUALS ACT);

(vii) SUBJECT TO THE RESIDENT’S RIGHT TO DENY OR
WITHDRAW CONSENT AT ANY TIME, IMMEDIATE FAMILY OR
OTHER RELATIVES OF THE RESIDENT; AND
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(viii) SUBJECT TO REASONABLE RESTRICTIONS AND THE
RESIDENT’S RIGHT TO DENY OR WITHDRAW CONSENT AT ANY
TIME, OTHERS WHO ARE VISITING WITH THE CONSENT OF THE
RESIDENT.

(b) THE NURSING HOME MUST PROVIDE REASONABLE
ACCESS TO ANY RESIDENT BY ANY ENTITY OR INDIVIDUAL
THAT PROVIDES HEALTH, SOCIAL, LEGAL, OR OTHER SERVICES
TO THE RESIDENT, SUBJECT TO THE RESIDENT’S RIGHT TO
DENY OR WITHDRAW CONSENT AT ANY TIME.

(c) THE NURSING HOME MUST ALLOW REPRESENTATIVES
OF THE STATE OMBUDSMAN, DESCRIBED IN PARAGRAPH (13)
(A)(1V) OF THIS SECTION, TO EXAMINE A RESIDENT’S CLINICAL
RECORDS WITH THE PERMISSION OF THE RESIDENT OR THE
RESIDENT’S SURROGATE DECISION MAKER, AND CONSISTENT
WITH STATE LAW.

(14) TELEPHONE. The resident has the right to have
twenty-four hour access to a telephone which:

(a) Provides auditory privacy; and

(b) Is accessible to a person with a disability and
accommodates a person with sensory impairment.

(15) PERSONAL PROPERTY.

(a) THE RESIDENT HAS THE RIGHT TO RETAIN AND USE
PERSONAL POSSESSIONS, INCLUDING SOME FURNISHINGS, AND
APPROPRIATE CLOTHING, AS SPACE PERMITS, UNLESS TO DO SO
WOULD INFRINGE UPON THE RIGHTS OR HEALTH AND SAFETY
OF OTHER RESIDENTS.

(b) The nursing home shall allow the resident to provide
his or her own bed and other furniture, if desired and space
permits, unless to do so would infringe on the rights or
health and safety of other residents.

(c) No nursing home shall require residents to sign
waivers of potential liability for losses of personal property.

(d) The nursing home shall have a system in place to
safeguard personal property within the nursing home.

(16) ROOMMATES/ROOMS.

(a) A RESIDENT SHALL HAVE THE RIGHT TO SHARE A ROOM
WITH HIS OR HER SPOUSE WHEN MARRIED RESIDENTS LIVE IN
THE SAME FACILITY AND BOTH SPOUSES CONSENT TO THE
ARRANGEMENT; AND _

(b) A resident shall have the right to receive three days
notice of change in room or roommate except where the
move is at the resident’s request, a longer or shorter notice
is required to protect the health or safety of the person or
other resident, or an admission is necessary.

(¢) The nursing home shall make reasonable efforts to
accommodate residents wanting to share the same room;

(17) SELF-ADMINISTRATION OF DRUGS. AN INDIVIDUAL
RESIDENT MAY SELF-ADMINISTER DRUGS IF THE INTERDISCI-
PLINARY TEAM HAS DETERMINED THAT THIS PRACTICE IS SAFE.

(18) REFUSAL OF CERTAIN TRANSFERS.

(a) AN INDIVIDUAL RESIDENT HAS THE RIGHT TO REFUSE
A TRANSFER TO ANOTHER ROOM WITHIN THE INSTITUTION, IF
THE PURPOSE OF THE TRANSFER IS TO RELOCATE:

(i) A RESIDENT OF A SNF FROM THE DISTINCT PART OF THE
INSTITUTION THAT IS A SNF TO A PART OF THE INSTITUTION
THAT IS NOT A SNF, OR

(ii)) A RESIDENT OF A NF FROM THE DISTINCT PART OF THE
INSTITUTION THAT IS A NFTO A DISTINCT PART OF THE
INSTITUTION THAT IS A SNF.

(b) A RESIDENT’S EXERCISE OF THE RIGHT TO REFUSE
TRANSFER UNDER PARAGRAPH (18)(a) OF THIS SECTION DOES
NOT AFFECT THE INDIVIDUAL’S ELIGIBILITY OR ENTITLEMENT
TO MEDICARE OR MEDICAID BENEFITS.

NEW SECTION

WAC 388-97-135 Nursing home practices—Resident
restraint and prevention of abuse. (1) Medicaid-certified
nursing facilities in compliance with federal requirements at
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42 CFR. §483.13 will be deemed to meet subsections (2)(a)
and (7) through (12) of this section.

(2) The resident has the right to be free from any
physical or chemical restraints imposed for purposes of:

(a) DISCIPLINE OR CONVENIENCE, AND NOT REQUIRED TO
TREAT THE RESIDENT’S MEDICAL SYMPTOMS; OR

(b) Preventing or limiting independent mobility or
activity, except that a restraint may be used in a bona fide
emergency situation when necessary to prevent a person
from inflicting injury upon self or others. The nursing home
shall obtain within seventy-two hours a physician’s order for
proper treatment resolving the emergency situation and
eliminating the cause for the restraint. Intermediate care
facilities for the mentally retarded (ICF/MR) are not required
to obtain a physician’s order for emergency restraints.

(3) The nursing home shall have written policies and
procedures in place governing:

(a) Use of chemical and physical restraints;

(b) The personnel authorized to administer restraints in
an emergency; and

(c) Monitoring and controlling the use of restraints.

(4) In certain situations, physical restraints may be
necessary for persons with acute or chronic physical impair-
ments. In these situations, the nursing home shall ensure the
use of physical restraints is related to a specific need or
problem identified in the comprehensive care plan.

(5) In any situation where chemical or physical restraint
is used for a resident, the nursing home shall ensure:

(a) The informed consent process is followed as
described under WAC 388-97-120; and

(b) The resident’s care plan provides approaches to
diminish or eliminate the use of the restraint, where possible.

(6) The nursing home shall ensure that any resident
physically restricted is released:

(a) At intervals not to exceed two hours; and

(b) For periods long enough to provide for ambulation,
exercise, elimination, food and fluid intake, and socialization
as independently as possible.

(7) THE RESIDENT HAS THE RIGHT TO BE FREE FROM
VERBAL, SEXUAL, PHYSICAL AND MENTAL ABUSE, CORPORAL
PUNISHMENT; AND INVOLUNTARY SECLUSION, EXCEPT INVOL-
UNTARY SECLUSION IS PERMITTED IN INTERMEDIATE CARE
FACILITIES FOR THE MENTALLY RETARDED (ICF/MR) UNDER 42
C.F.R. §483, SUBPART .

(8) THE NURSING HOME SHALL DEVELOP AND IMPLEMENT
WRITTEN POLICIES AND PROCEDURES THAT PROHIBIT MIS-
TREATMENT, NEGLECT AND ABUSE OF RESIDENTS AND MISAP-
PROPRIATION OF RESIDENT PROPERTY.

(9) THE NURSING HOME SHALL:

(a) NOT USE VERBAL, MENTAL, SEXUAL, OR PHYSICAL
ABUSE, CORPORAL PUNISHMENT OR INVOLUNTARY SECLUSION,
EXCEPT INVOLUNTARY SECLUSION IS PERMITTED IN INTERME-
DIATE CARE FACILITIES FOR THE MENTALLY RETARDED (ICF/
MR) UNDER 42 C.F.R. §483, SUBPART |, AND

(b) NOT EMPLOY PERSONS WHO HAVE BEEN:

(1) FOUND GUILTY OF ABUSING, NEGLECTING OR MIS-
TREATING RESIDENTS; BY A COURT OF LAW; OR

(ii) HAVE HAD A FINDING ENTERED INTO THE STATE NURSE
AIDE REGISTRY CONCERNING ABUSE, NEGLECT, MISTREATMENT
OF RESIDENTS, AND MISAPPROPRIATION OF THEIR PROPERTY;
AND

(iii) REPORT ANY KNOWLEDGE IT HAS OF ACTIONS BY A
COURT OF LAW AGAINST AN EMPLOYEE, WHICH WOULD
INDICATE UNFITNESS FOR SERVICES AS A NURSE AIDE OR
OTHER FACILITY STAFF TO THE STATE NURSE AID REGISTRY OR
LICENSING AUTHORITIES.

(10) THE NURSING HOME SHALL ENSURE THAT ALL
ALLEGED VIOLATIONS INVOLVING MISTREATMENT, NEGLECT
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OR ABUSE INCLUDING INJURIES OF UNKNOWN SOURCE, AND
MISAPPROPRIATION OF RESIDENT PROPERTY ARE REPORTED
IMMEDIATELY TO THE ADMINISTRATOR OF THE FACILITY AND
TO OTHER OFFICIALS IN ACCORDANCE WITH STATE LAW
THROUGH ESTABLISHED PROCEDURES (INCLUDING TO THE
STATE SURVEY AND CERTIFICATION AGENCY).

(11) THE NURSING HOME SHALL:

(a) HAVE EVIDENCE THAT ALL ALLEGED VIOLATIONS ARE
THOROUGHLY INVESTIGATED, AND

(b) PREVENT FURTHER POTENTIAL ABUSE WHILE THE
INVESTIGATION IS IN PROGRESS.

(12) THE RESULTS OF ALL INVESTIGATIONS SHALL BE

REPORTED TO THE ADMINISTRATOR OR HIS DESIGNATED

REPRESENTATIVE AND TO OTHER OFFICIALS IN ACCORDANCE
WITH STATE LAW (INCLUDING TO THE STATE SURVEY AND
CERTIFICATION AGENCY) WITHIN FIVE WORKING DAYS OF THE
INCIDENT, AND IF THE ALLEGED VIOLATION IS VERIFIED
APPROPRIATE CORRECTIVE ACTION MUST BE TAKEN.

QUALITY OF LIFE

NEW SECTION

WAC 388-97-140 Quality of life. (1) Medicaid-
certified nursing facilities in compliance with federal
requirements at 42 C.F.R. §483.15 will be deemed to meet
subsections (2) through (10), except (7)(b), (9)(b)&(c) and
(10).

THE NURSING HOME SHALL CARE FOR ITS RESIDENTS IN A
MANNER AND IN AN ENVIRONMENT THAT PROMOTES MAINTE-
NANCE OR ENHANCEMENT OF EACH RESIDENT’S QUALITY OF
LIFE.

(2) DIGNITY.

(a) THE NURSING HOME SHALL PROMOTE CARE FOR
RESIDENTS IN A MANNER AND IN AN ENVIRONMENT THAT
MAINTAINS OR ENHANCES EACH RESIDENT’S DIGNITY AND
RESPECT IN FULL RECOGNITION OF HIS OR HER INDIVIDUALITY;
AND

(b) THE NURSING HOME SHALL PROVIDE TREATMENT AND
CARE OF EACH RESIDENT’S PERSONAL CARE NEEDS IN A
PRIVATE AREA FREE FROM EXPOSURE TO PERSONS NOT
INVOLVED IN PROVIDING THE CARE.

(3) SELF-DETERMINATION AND PARTICIPATION.

THE RESIDENT HAS THE RIGHT TO:

(a) CHOOSE ACTIVITIES, SCHEDULES, AND HEALTH CARE
CONSISTENT WITH HIS OR HER INTERESTS, ASSESSMENTS, AND
PLANS OF CARE;

(b) INTERACT WITH MEMBERS OF THE COMMUNITY BOTH
INSIDE AND OUTSIDE THE NURSING HOME; AND

(c) MAKE CHOICES ABOUT ASPECTS OF HIS OR HER LIFE IN
THE FACILITY THAT ARE SIGNIFICANT TO THE RESIDENT.

(4) PARTICIPATION IN RESIDENT AND FAMILY GROUPS.

(a) A RESIDENT HAS THE RIGHT TO ORGANIZE AND
PARTICIPATE IN RESIDENT GROUPS IN THE NURSING HOME;

(b) A RESIDENT’S FAMILY HAS THE RIGHT TO MEET IN THE
NURSING HOME WITH THE FAMILIES OF OTHER RESIDENTS IN
THE FACILITY;

(c) THE NURSING HOME SHALL PROVIDE A RESIDENT OR
FAMILY GROUP, IF ONE EXISTS, WITH
PRIVATE SPACE;

(d) STAFF OR VISITORS MAY ATTEND MEETINGS AT THE
GROUP’S INVITATION;

(e) THE NURSING HOME SHALL PROVIDE A DESIGNATED
STAFF PERSON RESPONSIBLE FOR PROVIDING ASSISTANCE AND
RESPONDING TO WRITTEN REQUESTS THAT RESULT FROM
GROUP MEETINGS; AND

(f) WHEN A RESIDENT OR FAMILY GROUP EXISTS, THE
NURSING HOME SHALL LISTEN TO THE VIEWS AND ACT UPON
THE GRIEVANCES AND RECOMMENDATIONS OF RESIDENTS AND
FAMILIES CONCERNING PROPOSED POLICY AND OPERATIONAL
DECISIONS AFFECTING RESIDENT CARE AND LIFE IN THE
NURSING HOME.

(5) PARTICIPATION IN OTHER ACTIVITIES.
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A RESIDENT HAS THE RIGHT TO PARTICIPATE IN SOCIAL,
RELIGIOUS, AND COMMUNITY ACTIVITIES THAT DO NOT
INTERFERE WITH THE RIGHTS OF OTHER RESIDENTS IN THE
NURSING HOME.

(6) ACCOMMODATION OF NEEDS. A RESIDENT HAS THE
RIGHT TO RESIDE AND RECEIVE SERVICES IN THE NURSING
HOME WITH REASONABLE ACCOMMODATION OF INDIVIDUAL
NEEDS AND PREFERENCES, EXCEPT WHEN THE HEALTH OR
SAFETY OF THE INDIVIDUAL OR OTHER RESIDENTS WOULD BE
ENDANGERED;

(7) ACTIVITIES.

THE NURSING HOME SHALL:

(a) PROVIDE FOR AN ONGOING PROGRAM OF ACTIVITIES
DESIGNED TO MEET, IN ACCORDANCE WITH THE COMPREHEN-
SIVE ASSESSMENT, THE INTERESTS AND THE PHYSICAL,
MENTAL, AND PSYCHOSOCIAL WELL-BEING OF EACH RESIDENT;

(b) Provide activities meaningful to the residents seven
days a week at various times throughout the day and evening

based on individual resident’s need and preference;

(c) THE ACTIVITIES PROGRAM MUST BE DIRECTED BY A
QUALIFIED PROFESSIONAL WHO:

(i) IS A QUALIFIED THERAPEUTIC RECREATION SPECIALIST
OR AN ACTIVITIES PROFESSIONAL WHO:

(A) IS LICENSED OR REGISTERED, IF APPLICABLE, BY THE
STATE IN WHICH PRACTICING; AND

(B) 1S ELIGIBLE FOR CERTIFICATION AS A THERAPEUTIC
RECREATION SPECIALIST OR AS AN ACTIVITIES PROFESSIONAL
BY A RECOGNIZED ACCREDITING BODY ON OR AFTER OCTOBER
1, 1990; OR

(ii) HAS TWO YEARS OF EXPERIENCE IN A SOCIAL OR
RECREATIONAL PROGRAM WITHIN THE LAST FIVE YEARS, ONE
OF WHICH WAS FULL-TIME IN A PATIENT ACTIVITIES PROGRAM
IN A HEALTH CARE SETTING; OR

(iii) HAS COMPLETED A TRAINING COURSE APPROVED BY
THE STATE.

(8) SOCIAL SERVICES.

(a) THE NURSING HOME SHALL PROVIDE MEDICALLY-
RELATED SOCIAL SERVICES TO ATTAIN OR MAINTAIN THE
HIGHEST PRACTICABLE PHYSICAL, MENTAL, AND PSYCHOSO-
CIAL WELL-BEING OF EACH RESIDENT.

(b) A NURSING HOME WITH MORE THAN ONE HUNDRED
TWENTY BEDS SHALL EMPLOY A QUALIFIED SOCIAL WORKER
ON A FULL-TIME BASIS.

(c) A QUALIFIED SOCIAL WORKER IS AN INDIVIDUAL WITH:

(i) ABACHELOR'S DEGREE IN SOCIAL WORK OR A
BACHELOR’S DEGREE IN A HUMAN SERVICES FIELD INCLUDING
BUT NOT LIMITED TO SOCIOLOGY, SPECIAL EDUCATION,
REHABILITATION COUNSELING, AND PSYCHOLOGY; AND

(ii) ONE YEAR OF SUPERVISED SOCIAL WORK EXPERIENCE
IN A HEALTH CARE SETTING WORKING DIRECTLY WITH
INDIVIDUALS.

(9) ENVIRONMENT. The nursing home shall:

(a) PROVIDE A SAFE, CLEAN, COMFORTABLE, AND HOME-
LIKE ENVIRONMENT, ALLOWING THE RESIDENT TO USE HIS OR
HER PERSONAL BELONGINGS TO THE EXTENT POSSIBLE;

(b) Provide housekeeping and maintenance services
necessary to maintain a sanitary, orderly, and comfortable
interior; and

(c) Maintain comfortable sound levels, to include:

(i) Minimizing the use of the public address system to
ensure each use is in the best interest of the residents; and

(ii) Taking reasonable precautions with noisy services so
as not to disturb residents, particularly during their sleeping
time.

(10) PETS.

(a) Each resident shall have a reasonable opportunity to
have regular contact with animals.

(b) The nursing home shall consider the recommenda-
tions of nursing home residents, resident councils, and staff,

and shall:
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(i) Determine the method or methods of providing
residents access to animals;

(ii) Determine the type and number of animals available
in the facility. Such animals may include those customarily
considered domestic pets. Wild or exotic animals prohibited
as pets under state law are not allowed;

(iii) Ensure the rights, preferences, and medical needs of
an individual resident is not compromised by the presence of
an animal; and

(iv) Ensure any animal visiting or living on the premises
has a suitable temperament, is healthy, and otherwise poses
no significant health or safety risks to residents, staff, or
visitors.

(c) Animals living on the nursing home premises shall:

(i) Have regular examinations and immunizations,
appropriate for the species, by a veterinarian licensed in
Washington state; and

(i1) Be veterinarian certified to be free of diseases
transmittable to humans.

(d) Pets shall be restricted from areas where food is
prepared, treatments are being performed, or when residents
object to the presence of pets.

ASSESSMENT AND PLANS OF CARE

NEW SECTION

WAC 388-97-145 Resident assessment (1) Medicaid-
certified nursing facilities in compliance with federal
requirements at C.F.R. §483.20 will be deemed to meet this

section.

(2) THE NURSING HOME SHALL PROVIDE RESIDENT CARE
BASED ON A SYSTEMATIC, COMPREHENSIVE, INTERDISCIPLIN-
ARY ASSESSMENT, AND CARE PLANNING PROCESS IN WHICH
THE RESIDENT ACTIVELY PARTICIPATES.

(3) THE NURSING HOME SHALL:

(a) CONDUCT INITIALLY AND PERIODICALLY A COMPRE-
HENSIVE, ACCURATE, STANDARDIZED, REPRODUCIBLE ASSESS-
MENT OF EACH RESIDENT’S FUNCTIONAL CAPACITY.

(b) AT THE TIME EACH RESIDENT IS ADMITTED, HAVE
PHYSICIAN ORDERS FOR THE RESIDENT’S IMMEDIATE CARE;
AND

(c) ENSURE THAT THE COMPREHENSIVE ASSESSMENT OF A
RESIDENT’S NEEDS DESCRIBES THE RESIDENT’S CAPABILITY TO
PERFORM DAILY LIFE FUNCTIONS AND SIGNIFICANT IMPAIR-
MENTS IN FUNCTIONAL CAPACITY.

(4) THE COMPREHENSIVE ASSESSMENT SHALL INCLUDE AT
LEAST THE FOLLOWING INFORMATION:

(a) MEDICALLY DEFINED CONDITIONS AND PRIOR MEDICAL
HISTORY;

(b) MEDICAL STATUS MEASUREMENT;

(c) PHYSICAL AND MENTAL FUNCTIONAL STATUS;

(d) SENSORY AND PHYSICAL IMPAIRMENTS;

(e) NUTRITIONAL STATUS AND REQUIREMENTS;

(f) SPECIAL TREATMENTS OR PROCEDURES;

(g) MENTAL AND PSYCHOSOCIAL STATUS;

(h) DISCHARGE POTENTIAL;

(i) DENTAL CONDITION;

(3) ACTIVITIES POTENTIAL,;

(k) REHABILITATION POTENTIAL;

(1) COGNITIVE STATUS; AND

(m) DRUG THERAPY.

(5) THE NURSING HOME SHALL CONDUCT COMPREHENSIVE
ASSESSMENTS:

(a) NO LATER THAN FOURTEEN DAYS AFTER THE DATE OF
* ADMISSION;

(b) PROMPTLY AFTER A SIGNIFICANT CHANGE IN THE
RESIDENT’S PHYSICAL OR MENTAL CONDITION; AND
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(c) IN NO CASE LESS OFTEN THAN ONCE EVERY TWELVE
MONTHS. '

(6) THE NURSING HOME SHALL ENSURE:

(a) EACH RESIDENT IS EXAMINED NO LESS THAN ONCE
EVERY THREE MONTHS, AND AS APPROPRIATE, THE RESIDENT’S
ASSESSMENT IS REVISED TO ASSURE THE CONTINUED ACCURA-
CY OF THE ASSESSMENT; AND

(b) THE RESULTS OF THE ASSESSMENT ARE USED TO
DEVELOP, REVIEW AND REVISE THE RESIDENT’'S COMPREHEN-

SIVE PLAN OF CARE UNDER WAC 388-97-150, COMPREHENSIVE.-

CARE PLANNING.

NEW SECTION

WAC 388-97-150 Comprehensive care planning. (1)
Medicaid-certified nursing facilities in compliance with
federal regulations at 42 CF.R. §483.20 will be deemed to

meet subsections (2) and (3) of this section.

(2) THE NURSING HOME SHALL DEVELOP A COMPREHEN-
SIVE CARE PLAN FOR EACH RESIDENT THAT INCLUDES MEA-
SURABLE OBJECTIVES AND TIMETABLES TO MEET A RESIDENT’S
MEDICAL, NURSING AND MENTAL AND PSYCHOSOCIAL NEEDS
THAT ARE IDENTIFIED IN THE COMPREHENSIVE ASSESSMENT.

(3) THE COMPREHENSIVE CARE PLAN SHALL.:

(a) DESCRIBE THE SERVICES THAT ARE TO BE FURNISHED
TO ATTAIN OR MAINTAIN THE RESIDENT’S HIGHEST PRACTICA-
BLE PHYSICAL, MENTAL, AND PSYCHOSOCIAL WELL-BEING AS
REQUIRED UNDER WAC 388-97-170, QUALITY OF CARE;

(b) DESCRIBE ANY SERVICES THAT WOULD OTHERWISE BE
REQUIRED, BUT ARE NOT PROVIDED DUE TO THE RESIDENT’S
EXERCISE OF RIGHTS, INCLUDING THE RIGHT TO REFUSE
TREATMENT; (REFER TO WAC 388-97-130, RESIDENT RIGHTS, AND
WAC 388-97-120, INFORMED CONSENT)

(c) BE DEVELOPED WITHIN SEVEN DAYS AFTER COMPLE-
TION OF THE COMPREHENSIVE ASSESSMENT;

(d) BE PREPARED BY AN INTERDISCIPLINARY TEAM THAT
INCLUDES THE ATTENDING PHYSICIAN, A REGISTERED NURSE
WITH RESPONSIBILITY FOR THE RESIDENT, AND OTHER APPRO-
PRIATE STAFF IN DISCIPLINES AS DETERMINED BY THE RESI-
DENTS NEEDS; AND

(e) INCLUDE THE PARTICIPATION OF THE RESIDENT, THE
RESIDENT’S FAMILY OR THE RESIDENT’S LEGAL REPRESENTA-
TIVE.

(4) The nursing home shall:

(a) Follow the informed consent process with the

-resident as specified in WAC 388-97-120, Informed consent,

regarding the interdisciplinary team’s care plan recommenda-
tions;

(b) Respect the resident’s right to decide care plan goals
and treatment choices, including acceptance or refusal of
care plan recommendations;

(c) Include in the interdisciplinary care planning
process: .

(i) Staff members requested by the resident; and

(ii) Direct care staff who work most closely. with the
resident;

(d) Respect the resident’s wishes regarding which
persons, if any, the resident wants to take part in resident
care planning functions;

(e) Provide reasonable advance notice to and reasonably
accommodate the resident, the resident’s surrogate decision
maker, family members or other persons the resident wishes
to have attend, when scheduling care planning meeting time;
and

(f) Where for practical reasons any persons significant
to the care planning process are unable to attend care
planning meetings, provide a method for such persons to
give timely input and recommendations.
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(5) The nursing home shall ensure that resident care
plans include:

(a) Designation of persons responsible for carrying out
the program; and

(b) Review of the comprehensive care plan at least
quarterly by qualified staff.

NEW SECTION

WAC 388-97-155 Dementia care unit. (1) The

nursing home with a dementia care unit shall ensure that the -

unit provides residents with an optimal environment to attain
or maintain the highest practicable physical, mental, and
psychosocial well-being. Therefore, the nursing home shall:

(a) Follow the process of informed consent/refusal
before resident admission to or discharge from the unit;

(b) Base the determination of resident’s admission to or
transfer from the unit on the comprehensive assessment and
care plan;

(c) Provide notification of additional charges, if any, for
services and items in the unit; and

(d) Train unit staff in the special needs and care
approaches applicable to residents with dementia. Such
training shall be consistent with requirements under WAC
388-97-240 (2)(b).

(2) In the case of a person admitted directly to the
special care unit from outside the nursing home, the nursing
home may complete comprehensive assessment after the
person’s admission to the unit, provided that Medicaid-
certified nursing facilities must comply with required time
frames for completion of the resident assessment instrument
as described under WAC 388-97-105, Resident assessment
instrument.

NEW SECTION

WAC 388-97-160 Discharge planning. (1) Medicaid-
certified nursing facilities in compliance with federal
requirements at 42 C.F.R. §483.20(e) will be deemed to meet
subsection (8) of this section.

(2) A resident shall have the right to attain or maintain
the highest practicable physical, mental, and psychosocial
well-being, and to reside in the most independent setting.
Therefore, the nursing home shall:

(a) Utilize a formal resident discharge planning system
with identical policies and practices for all residents regard-
less of source of payment;

(b) Inform the resident or resident’s representative in
writing -of the nursing home’s discharge planning system
when the resident is admitted or as soon as practical after the
resident’s admission, including:

(i) Specific resources available to assist the resident in
locating a lesser care setting;

(ii) The name of the nursing home’s discharge coordina-
tor;

(iii) In the case of a Medicaid-certified nursing facility,
the address and telephone number for the local aging and
adult home and community services office; and

(iv) In the case of a resident identified through
PASARR as having a developmental disability, the address
and telephone number for the division of developmental
disabilities.
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(3) The nursing home shall prepare a detailed, written
transfer or discharge plan for each resident determined to
have potential for transfer or discharge within the next three
months. The nursing home shall:

(a) Develop and implement the plan with the active
participation of the resident and, where appropriate, the
resident’s surrogate decision maker or representative;

(b) In the case of a Medicaid resident, coordinate the
plan with aging and adult home and community services
staff;

(c) In the case of a resident identified through PASARR
as having a developmental disability, coordinate the plan
with the division of developmental disabilities;

(d) Ensure the plan is an integral part of the resident’s
comprehensive plan of care and, as such, includes measur-
able objectives and timetables for completion;

(e) Incorporate in the plan relevant factors to include,
but not be limited to:

(i) The resident’s preferences;

(ii) Support system;

(iii) Assessments and plan of care; and

(iv) Availability of appropriate resources to match the
resident’s preferences and needs.

(f) Identify in the plan specific options for more
independent placement; and

(g) Provide in the plan for the resident’s continuity of
care and mitigation of potential transfer trauma, including,
but not limited to, pretransfer visit to the new location
whenever possible. .

(4) For a resident whose transfer or discharge is not
anticipated in the next three months, the nursing home shall:

(a) Document the specific reasons transfer or discharge
is not anticipated in that timeframe;

(b) Review the resident’s potential for transfer or
discharge at the time of the quarterly comprehensive care
plan review. If the reasons documented under subsection
(4)(a) of this section are unchanged, no additional documen-
tation of reasons is necessary at the time of care plan review.

(5) The nursing home shall initiate discharge planning
on residents described in subsection (4) of this section:

(a) At the request of the resident or the resident’s
representative; and

(b) When the resident’s situation or status indicates
transfer or discharge potential within the next three months.

(6) Each resident shall have the right to request transfer
or discharge and to choose a new location. If the resident
chooses to leave, the nursing home shall assist with and
coordinate the resident’s transfer or discharge. The resident,
resident’s representative, or nursing facility may request
assistance from aging and adult home and community
services or, where applicable, the division of developmental
disabilities in the transfer or discharge planning and imple-
mentation process.

(7) The nursing home shall coordinate all resident

transfers and discharges with the parties involved.

(8) WHEN A NURSING HOME ANTICIPATES DISCHARGE, A
RESIDENT MUST HAVE A DISCHARGE SUMMARY THAT IN-
CLUDES:

(a) A RECAPITULATION OF THE RESIDENT’S STAY;

(b) A FINAL SUMMARY OF THE RESIDENT’S STATUS TO
INCLUDE ITEMS IN WAC 388-97-145(2), RESIDENT ASSESSMENT,
AT THE TIME OF DISCHARGE THAT IS AVAILABLE FOR RELEASE
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TO AUTHORIZED PERSONS AND AGENCIES, WITH THE CONSENT
OF THE RESIDENT OR LEGAL REPRESENTATIVE; AND

(c) A POST-DISCHARGE PLAN OF CARE THAT IS DEVELOPED
WITH THE PARTICIPATION OF THE RESIDENT AND HIS OR HER
FAMILY, WHICH WILL ASSIST THE RESIDENT TO ADJUST TO HIS
OR HER NEW LIVING ENVIRONMENT.

NEW SECTION

WAC 388-97-165 Relocation due to decertification,
license revocation closure, evacuation. (1) When the
department or the federal Health Care Financing Administra-
tion terminates or does not renew a nursing home’s Medicaid
certification, or the department revokes or suspends the
nursing home’s license or orders emergency closure of a
nursing home, the department shall:

(a) Notify residents and, when appropriate, resident
representatives of the action; and

(b) Assist with residents’ relocation and specify the
location of possible alternative locations.

(2) When a resident’s relocation occurs due to a nursing
home’s voluntary closure, or voluntary termination of its
Medicaid contract:

(a) The nursing home shall:

(i) Send written notification, sixty days before closure
or contract termination, to the appropriate nursing home
services district manager and to all residents; and

(ii) Provide appropriate discharge planning and coordi-
nation for all residents.

(b) The department may provide a resident assistance
with relocation.

(3) The nursing home shall immediately report to the
department’s aging and adult services administration:

(a) Any event, actual or potential, requifing the evacua-
tion of all or part of the nursing home’s residents to another
address; and

(b) Circumstances which threaten the nursing home’s
ability to ensure continuation of services to residents.

QUALITY OF CARE

NEW SECTION

WAC 388-97-170 Quality of care. (1) Medicaid-
certified nursing facilities in compliance with federal
requirements at 42 C.F.R. §483.25 will be deemed to meet
subsections (2) through (4) of this section, except for (4)(m),
(4)(n), and (5).

(2) EACH RESIDENT SHALL RECEIVE AND THE NURSING
HOME SHALL PROVIDE THE NECESSARY CARE AND SERVICES
TO ATTAIN OR MAINTAIN THE HIGHEST PRACTICABLE PHYSI-
CAL, MENTAL AND PSYCHOSOCIAL WELL-BEING, SELF-CARE
AND INDEPENDENCE IN ACCORDANCE WITH COMPREHENSIVE
ASSESSMENT AND PLAN OF CARE.

(3) BASED ON THE COMPREHENSIVE ASSESSMENT OF A
RESIDENT THE NURSING HOME SHALL ENSURE THAT:

(a) A RESIDENT’S ABILITIES IN ACTIVITIES OF DAILY LIVING
DO NOT DIMINISH UNLESS CIRCUMSTANCES OF THE RESIDENT'S
CLINICAL CONDITION DEMONSTRATE THAT DIMINUTION WAS
UNAVOIDABLE. THIS INCLUDES THE RESIDENT’S ABILITY TO:

(i) BATHE, DRESS, AND GROOM;

(i1) TRANSFER AND AMBULATE;

(iii) TOILET;

(iv) EAT; AND

(v) USE SPEECH, LANGUAGE, OR OTHER FUNCTIONAL
COMMUNICATION SYSTEMS.
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(vi) A RESIDENT WHO IS UNABLE TO CARRY OUT ACTIVI-
TIES OF DAILY LIVING RECEIVES THE NECESSARY SERVICES TO
MAINTAIN GOOD NUTRITION, GROOMING, AND PERSONAL AND
ORAL HYGIENE.

(b) A RESIDENT IS GIVEN THE APPROPRIATE TREATMENT
AND SERVICES TO MAINTAIN OR IMPROVE THE RESIDENT’S
ABILITIES SPECIFIED IN SUBSECTION (3)(a) OF THIS SECTION;
AND

(c) A RESIDENT WHO IS UNABLE TO CARRY OUT ACTIVITIES
OF DAILY LIVING RECEIVES THE NECESSARY SERVICES TO
MAINTAIN GOOD NUTRITION, GROOMING, AND PERSONAL AND
ORAL HYGIENE.

(4) THE NURSING HOME SHALL ENSURE APPROPRIATE CARE
AND SERVICES ARE PROVIDED TO THE RESIDENT IN THE
FOLLOWING AREAS, AS APPLICABLE IN ACCORDANCE WITH THE
RESIDENT’S INDIVIDUALIZED ASSESSMENTS AND CARE PLAN:

(a) VISION AND HEARING;

(b) SKIN;

(c) CONTINENCE;

(d) RANGE OF MOTION;

(e) MENTAL AND PSYCHOSOCIAL FUNCTIONING AND
ADJUSTMENT;

(f) NASOGASTRIC TUBES;

(h) ACCIDENT PREVENTION;

(1) NUTRITION;

(j) HYDRATION;

(k) SPECIAL NEEDS, INCLUDING:

(i) INJECTIONS;

(ii) PARENTERAL AND ENTERAL FLUIDS;

(iii) COLOSTOMY, URETEROSTOMY, OR ILEOSTOMY CARE;

(iv) TRACHEOSTOMY CARE;

(v) TRACHEAL SUCTION;

(vi) RESPIRATORY CARE;

(vii) FOOT CARE; AND

(viii) PROSTHESES.

(1) MEDICATIONS, INCLUDING FREEDOM FROM:

(i) UNNECESSARY DRUGS;

(ii) NURSING HOME ERROR RATE OF FIVE PERCENT OR
GREATER; AND

(iii) SIGNIFICANT MEDICATION ERRORS.

(m) Self-administration of medication; and

(n) Independent living skills.

(5) The nursing home shall ensure each resident is
monitored for desired responses and undesirable side effects

of prescribed drugs.
NURSING SERVICES

NEW SECTION

WAC 388-97-175 Nursing services. (1) Medicaid-
certified nursing facilities in compliance with federal
requirements at 42 C.F.R. §483.30 will be deemed to meet

subsections (2) and (3) of this section.

(2) THE NURSING HOME SHALL ENSURE A SUFFICIENT
NUMBER OF QUALIFIED NURSING PERSONNEL ARE AVAILABLE
ON A TWENTY-FOUR HOUR BASIS SEVEN DAYS PER WEEK TO
PROVIDE NURSING AND RELATED SERVICES TO ATTAIN OR
MAINTAIN THE HIGHEST PRACTICABLE PHYSICAL, MENTAL AND
PSYCHOSOCIAL WELL-BEING OF EACH RESIDENT AS DETER-
MINED BY RESIDENT ASSESSMENTS AND INDIVIDUAL PLANS OF
CARE.

(3) THE NURSING HOME SHALL:

(a) DESIGNATE A REGISTERED NURSE OR LICENSED
PRACTICAL NURSE TO SERVE AS CHARGE NURSE ACCOUNT-
ABLE FOR NURSING SERVICES ON EACH TOUR OF DUTY; AND

’ (b) HAVE A FULL TIME DIRECTOR OF NURSING SERVICE
WHO SHALL BE A REGISTERED NURSE.

(4) The nursing home shall have:

(a) A registered nurse on duty directly supervising
resident care a minimum of sixteen hours per day, seven

days per week; and
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(b) A registered nurse or licensed practical nurse on
duty directly supervising resident care the remaining eight
hours per day, seven days per week.

(c) In intermediate care facilities for the mentally
retarded (ICF/MR), there shall be at least one registered
nurse or licensed practical nurse on duty eight hours per day,
and additional licensed staff on any shifts if indicated.

(5) The nursing home shall ensure that staff respond to
each resident’s requests for assistance in a manner which
promptly meets the quality of life and quality of care needs
of all the residents.

(6) The director of nursing services shall be responsible
for:

(a) Coordinating the plan of care for each resident;

(b) Ensuring registered nurses comply with chapter
18.88 RCW, and licensed practical nurses comply with
chapter 18.78 RCW; and

(c) Ensuring nursing care is based on the nursing
process in accordance with nationally recognized and
accepted standards of professional nursing practice.

DIETARY SERVICES

NEW SECTION

WAC 388-97-180 Dietary services. (1) Medicaid-
certified nursing facilities in compliance with federal
requirements at 42 C.F.R. §483.35 will be deemed to meet
subsections (2), (3), (8), (9), (10), (12)(a) and (13) of this
section.

(2) THE NURSING HOME SHALL PROVIDE EACH RESIDENT
WITH A NOURISHING, PALATABLE, WELL-BALANCED DIET THAT
MEETS THE DAILY NUTRITIONAL AND SPECIAL DIETARY NEEDS
OF EACH RESIDENT. THE FOOD SHALL BE SERVED IN SUCH A
MANNER TO BE ATTRACTIVE AND AT TEMPERATURES SAFE
AND ACCEPTABLE TO THE RESIDENT.

(3) THE NURSING HOME SHALL PROVIDE A MINIMUM OF
THREE MEALS IN EACH TWENTY-FOUR HOUR PERIOD, AT
REGULAR TIMES COMPARABLE TO NORMAL MEAL TIMES IN
THE COMMUNITY.

(4) The nursing home shall make available to residents
on a daily basis fresh fruits and vegetables in season.

(5) The nursing home shall make reasonable efforts to:

(a) Accommodate individual mealtime preferences and
portion sizes, as well as preferences for between meal and
evening snacks when not medically contraindicated,

(b) Offer breakfast served later or an alternative to the
regular breakfast for late risers; and

(c) Provide food consistent with the cultural and
religious needs of the residents.

(6) The nursing home shall obtain input from residents
and/or resident councils in meal planning, scheduling, and
the menu selection process.

(7) The nursing home shall:

(a) Encourage residents to continue eating independent-
ly;

(b) Provide effective adaptive utensils as needed to
promote independence;

(c) Allow sufficient time for eating in a relaxed manner;

(d) Provide individualized assistance as needed; and

(e) Provide table service, in a dining area/room, located
outside of the resident’s room, to all residents capable of
eating at a table.
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(8) THE NURSING HOME SHALL HAVE SUFFICIENT SUPPORT
PERSONNEL COMPETENT TO CARRY OUT THE FUNCTIONS OF
DIETARY SERVICE.

(9) THE FACILITY SHALL EMPLOY A REGISTERED AND
CERTIFIED OR LICENSED DIETITIAN EITHER FULL-TIME, PART-
TIME OR ON A CONSULTANT BASIS. |

(10) IF A QUALIFIED DIETITIAN IS NOT EMPLOYED FULL-
TIME, THE FACILITY SHALL EMPLOY A FOOD SERVICE MANAG-
ER TO SERVE AS THE DIRECTOR OF FOOD SERVICE.

(11) The food service manager means a person who:

(a) Has completed a dietetic technician or dietetic
assistant training program, correspondence or classroom,
approved by the American Dietetic Association/Dietary
Manager Association; or

(b) Has completed a state-approved training program
providing ninety or more hours of classroom instruction in
food service supervision, and has experience in a health care
institution; and

(c) Receives regularly scheduled consultation from a
qualified dietitian. Consultation services include:

(i) Nutrition assessment;

(ii) Liaison with medical and nursing staff and adminis-
trator;

(iii) Inservice training;

(iv) Guidance to the director of food service and food
service staff; and

(v) Approval of regular and therapeutic menus.

(12) THE DIETITIAN SHALL:

(a) APPROVE MENUS WHICH MEET THE DIETARY ALLOW-
ANCES OF THE FOOD AND NUTRITION BOARD OF THE NATIONAL
RESEARCH COUNCIL, NATIONAL ACADEMY OF SCIENCES; AND

(b) Prepare dated menus for general and modlﬁed diets
at least three weeks in advance; and

(c) Retain dated menus, dated records of foods received,
a record of the number of meals served, and standardized
recipes for at least three months for department review as

necessary.

(13) WHEN A RESIDENT REFUSES FOOD SERVED, THE
FACILITY SHALL OFFER A SUBSTITUTE OF A SIMILAR NUTRITIVE
VALUE.

(14) The nursing home shall:

(a) Ensure menus are followed;

(b) Post the current dated general menu, including
substitutions, in the food service area and in a place accessi-
ble and conspicuous to residents and visitors; and

(c) Note any variations, to the regular menu on the
menu.

(15) The nursing home shall:

(a) Ensure residents’ diets are provided as prescribed by
the physician. Diet modifications for texture only may be
used as an interim measure when ordered by a registered
nurse; and

(b) Provide supplementary fluids and nourishments in
accordance with the resident’s individual needs as deter-
mined by the assessment process.

(16) The nursing home shall review a resident’s modi-
fied diet to ensure the food form and texture are consistent
with the resident’s current needs and functional level:

(a) At the request of the resident;

(b) When the resident’s condition warrants; and

(c) At the time of the care plan review.

(17) The nursing home shall ensure:

(a) A resident’s tube feedings are of uniform consisten-
cy and quality; and
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(b) Tube feedings are prepared, stored, distributed, and
served in such a manner so as to maintain uniformity and to
prevent contamination.

(18) The nursing home shall ensure food service is in
compliance with chapter 246-215 WAC, rules and regula-
tions of the state board of health governing food services
sanitation.

PHYSICIAN SERVICES

NEW SECTION

WAC 388-97-185 Physician services. (1) Medicaid-
certified nursing facilities in compliance with federal
requirements at 42 C.F.R. §483.40 will be deemed to meet

subsections (2) through (9) of this section.

(2) EXCEPT AS SPECIFIED IN RCW 74.42.200, A PHYSICIAN
SHALL PERSONALLY APPROVE IN WRITING A RECOMMENDA-
TION THAT A PERSON BE ADMITTED TO A NURSING HOME.

(3) THE NURSING HOME SHALL ENSURE THAT:

(a) EXCEPT AS SPECIFIED IN RCW 74.42.200, THE MEDICAL
CARE OF EACH RESIDENT IS SUPERVISED BY A PHYSICIAN; AND

(b) ANOTHER PHYSICIAN SUPERVISES THE MEDICAL CARE

OF RESIDENTS WHEN THEIR ATTENDING PHYSICIAN IS UN-

AVAILABLE.

(4) THE NURSING HOME SHALL PROVIDE, OR ARRANGE FOR
THE PROVISION, OF PHYSICIAN SERVICES TWENTY-FOUR HOURS
PER DAY, IN CASE OF EMERGENCY.

(5) THE PHYSICIAN SHALL:

(a) REVIEW THE RESIDENT’S TOTAL PROGRAM OF CARE,
INCLUDING MEDICATIONS AND TREATMENTS, AT EACH FEDER-
ALLY REQUIRED VISIT;

(b) WRITE, SIGN AND DATE PROGRESS NOTES AT EACH
VISIT; AND

(c) SIGN AND DATE ALL ORDERS.

(6) EXCEPT AS SPECIFIED IN SUBSECTIONS (7) AND (8) OF
THIS SECTION, A PHYSICIAN MAY DELEGATE TASKS TO A
PHYSICIAN’S ASSISTANT OR ADVANCED REGISTERED NURSE
PRACTITIONER WHO IS:

(a) LICENSED BY THE STATE;

(b) ACTING WITHIN THE SCOPE OF PRACTICE AS DEFINED
BY STATE LAW; AND

(c) UNDER THE SUPERVISION OF THE PHYSICIAN.

(7) THE PHYSICIAN MAY NOT DELEGATE A TASK WHEN THE
DELEGATION IS PROHIBITED UNDER STATE LAW OR BY THE
FACILITY’S OWN POLICIES.

(8) IN THE MEDICARE-CERTIFIED PORTION OF THE FACILI-
TY, THE PHYSICIAN MAY:

(a) ALTERNATE FEDERALLY REQUIRED PHYSICIAN VISITS
BETWEEN PERSONAL VISITS BY:

(i) THE PHYSICIAN; AND

(ii) AN ADVANCED REGISTERED NURSE PRACTITIONER OR
PHYSICIAN’S ASSISTANT; AND

(b) NOT DELEGATE RESPONSIBILITY FOR THE INITIAL
REQUIRED PHYSICIAN VISIT.

(9) IN MEDICAID-CERTIFIED NURSING FACILITIES THE
PHYSICIAN MAY DELEGATE ANY FEDERALLY REQUIRED
PHYSICIAN TASK, INCLUDING TASKS WHICH THE REGULATIONS
SPECIFY MUST BE PERFORMED PERSONALLY BY THE PHYSI-
CIAN, TO A PHYSICIAN’S ASSISTANT OR ADVANCED REGIS-
TERED NURSE PRACTITIONER WHO IS NOT AN EMPLOYEE OF
THE FACILITY BUT WHO IS WORKING IN COLLABORATION WITH
A PHYSICIAN.

(10) The attending physician, or the physician-designat-
ed advanced registered nurse practitioner or physician’s

assistant shall:

(a) Participate in the interdisciplinary care planning
process as described in WAC 388-97-150;

(b) Provide to the resident, or where applicable the
resident’s surrogate decision maker, information so the
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resident can make an informed consent to or refusal of care
(see WAC 388-97-120, Informed consent); and

(c) Order resident self-medication when appropriate.

(11) The nursing home shall have the following medical
information before or at the time of the resident’s admission:

(a) A history and physical reflecting review of systems
and the resident’s current health status;

(b) Orders, as necessary for medications, treatments,
diagnostic studies, specialized rehabilitative services, diet,
and any restrictions related to physical mobility; and

(c) Plans for continuing care and discharge.

SPECIALIZED HABILITATIVE AND
REHABILITATIVE SERVICES

NEW SECTION

WAC 388-97-190 Specialized habilitative and
rehabilitative services. (1) Medicaid-certified nursing
facilities in compliance with federal requirements at 42
C.F.R. §483.45 will be deemed to meet subsection (2) of this

section. ‘

(2) IF SPECIALIZED HABILITATIVE AND REHABILITATIVE
SERVICES SUCH AS, BUT NOT LIMITED TO, PHYSICAL THERAPY,
SPEECH-LANGUAGE PATHOLOGY, OCCUPATIONAL THERAPY,
AND HEALTH REHABILITATIVE SERVICES FOR MENTAL ILLNESS
AND MENTAL RETARDATION, ARE REQUIRED IN THE
RESIDENT’S COMPREHENSIVE PLAN OF CARE, THE FACILITY
SHALL:

(a) PROVIDE THE REQUIRED SERVICES; OR

(b) OBTAIN THE REQUIRED SERVICES FROM AN OUTSIDE
PROVIDER OF SPECIALIZED REHABILITATIVE SERVICES.

(3) As determined by the resident’s individualized
comprehensive care plan, qualified therapists, as defined in
WAC 388-96-010, shall provide specialized habilitative or
rehabilitative services under the written order of the physi-
cian. At the qualified therapist’s discretion, certain services
may be delegated to and provided by support personnel
under appropriate supervision. ,

(4) The nursing home may provide specialized rehabili-
tative and habilitative services to outpatients on the facility
premises.

PHARMACY SERVICES

NEW SECTION

WAC 388-97-195 Pharmacy services. (1) Medicaid-
certified nursing facilities in compliance with federal
requirements at 42 C.F.R. §483.60 will be deemed to meet

subsections (2) and (3) of this section.

(2) THE NURSING HOME SHALL:

(a) OBTAIN ROUTINE AND EMERGENCY DRUGS AND
BIOLOGICALS FOR ITS RESIDENTS UNDER AN AGREEMENT WITH
A LICENSED PHARMACY;

(b) ENSURE THAT PHARMACEUTICAL SERVICES:

(i) MEET THE NEEDS OF EACH RESIDENT;

(ii) ESTABLISH AND MONITOR SYSTEMS FOR THE ACCU-
RATE ACQUIRING, RECEIVING, DISPENSING, AND ADMINISTER-
ING OF ALL DRUGS AND BIOLOGICALS; AND

(c) EMPLOY OR OBTAIN THE SERVICES OF A LICENSED
PHARMACIST WHO SHALL:

(i) PROVIDE CONSULTATION ON ALL ASPECTS OF THE
PROVISION OF PHARMACY SERVICES IN THE NURSING HOME;

(i) DETERMINE THAT NURSING HOME DRUG RECORDS ARE
IN ORDER;

(iii) PERFORM REGULAR REVIEWS AT LEAST ONCE EACH
MONTH OF EACH RESIDENT’'S DRUG THERAPY; AND
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(iv) DOCUMENT AND REPORT DRUG IRREGULARITIES TO
THE ATTENDING PHYSICIAN AND THE DIRECTOR OF NURSING.

(3) DRUGS AND BIOLOGICALS USED IN THE NURSING HOME
SHALL BE LABELED AND STORED IN ACCORDANCE WITH
APPLICABLE STATE AND FEDERAL LAWS.

(4) The nursing home shall provide pharmaceutical
services that:

(a) Meet recognized and accepted standards of pharmacy
practice; and

(b) Comply with chapter 246-865 WAC, Pharmaceutical
Services-Extended Care Facility, except nursing home staff
administering drugs to residents may document administra-
tion at the time of pouring the drug or immediately after
administration.

(5) The nursing home shall ensure:

(a) Education and training for nursing home staff by the
licensed pharmacist on drug-related subjects including, but
not limited to:

(i) Recognized and accepted standards of pharmacy
practice and applicable pharmacy laws and rules;

(ii) Appropriate monitoring of residents by staff to
determine desired effect and undesirable side effects of drug
regimens; and

(iii) Use of psychotropic drugs.

(b) Pharmacist monthly drug review reports are acted on
in a timely and effective manner;

(c) Accurate detection, documentation, reporting and
resolution of drug errors and adverse drug reactions;

(d) Only persons authorized by state law to do so shall
receive drug orders and administer drugs;

(6) The resident shall have the choice of pharmacies
when purchasing prescription and nonprescription drugs as
long as the following conditions are met to ensure the
resident is protected from medication errors:

(a) The medications are delivered in a unit of use
compatible with the established system of the facility for
dispensing drugs; and

(b) The medications are delivered in a timely manner to
prevent interruption of dose schedule.

INFECTION CONTROL

NEW SECTION

WAC 388-97-205 Infection control. (1) Medicaid-
certified nursing facilities in compliance with federal
requirements at 42 C.F.R. §483.65 will be deemed to meet

the requirements of subsections (2), (3) and (4).

(2) THE NURSING HOME SHALL:

(a) ESTABLISH AND MAINTAIN AN EFFECTIVE INFECTION
CONTROL PROGRAM DESIGNED TO PROVIDE A SAFE, SANITARY,
AND COMFORTABLE ENVIRONMENT AND TO HELP PREVENT
THE DEVELOPMENT AND TRANSMISSION OF DISEASE AND
INFECTION;

(b) PROHIBIT ANY EMPLOYEE WITH A COMMUNICABLE
DISEASE OR INFECTED SKIN LESION FROM DIRECT CONTACT
WITH RESIDENTS OR THEIR FOOD, IF DIRECT CONTACT COULD
TRANSMIT THE DISEASE; AND

(c) REQUIRE STAFF TO WASH THEIR HANDS AFTER EACH
DIRECT RESIDENT CONTACT FOR WHICH HANDWASHING IS
INDICATED BY ACCEPTED PROFESSIONAL PRACTICE.

(3) UNDER THE INFECTION CONTROL PROGRAM. THE
NURSING HOME SHALL:

(a) INVESTIGATE, CONTROL AND PREVENT INFECTIONS IN
THE FACILITY;

(b) DECIDE WHAT PROCEDURES SHOULD BE APPLIED IN
INDIVIDUAL CIRCUMSTANCES; AND
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(c) MAINTAIN A RECORD OF INCIDENCE OF INFECTION AND
CORRECTIVE ACTION TAKEN.

(4) NURSING HOME PERSONNEL MUST HANDLE, STORE,
PROCESS, AND TRANSPORT LINENS SO AS TO PREVENT THE
SPREAD OF INFECTION.

(5) The nursing home shall report any case or suspected
case of a reportable disease to the appropriate department of
health officer.

(6) The nursing home shall develop and implement
effective methods for the safe storage, transport and disposal
of garbage, refuse and infectious waste, consistent with all
applicable local, state, and federal requirements for such
disposal.

(7) The nursing home shall provide areas, equipment,
and supplies to implement an effective infection control
program. The nursing home shall ensure:

(a) Ready availability of hand cleaning supplies and
appropriate drying equipment or material at each sink;

(b) Safe use of disposable and single service supplies
and equipment;

(c) Effective procedures for cleaning, disinfecting or
sterilizing according to equipment use;

(d) Chemicals and equipment used for cleaning, disin-
fecting, and sterilizing, including chemicals used to launder
personal clothing, are used in accordance with
manufacturer’s directions and recommendations; and

(e) Safe and effective procedures for disinfecting:

(i) All bathing and therapy tubs between each resident
use; and

(ii) Swimming pools, spas and hot tubs.

NEW SECTION

WAC 388-97-210 Early identification of persons
with active tuberculosis. The nursing home shall take steps
to identify in a timely manner and follow-up residents and
personnel who have active tuberculosis.

(1) The nursing home shall administer and interpret
initial and follow-up tuberculin skin tests by the Mantoux
method according to guidelines from the Centers on Disease
Control. The nursing home shall ensure:

(a) Skin test results are recorded in millimeters of
induration; and

(b) A reaction of ten millimeters or more induration is
read as a positive reaction. The exception to this ruling is
that a reaction of five millimeters or more induration is read
as a positive reaction for:

(1) Immunosuppressed persons;

(ii) Persons with recent contact with suspected or
confirmed tuberculosis cases; and

(iii) Persons with abnormal chest radiographs consistent
with tuberculosis.

(2) Residents. The nursing home shall:

(a) Conduct resident tuberculin skin tests within three
days of admission. No skin testing is necessary on admis-
sion when there is documentation of:

(i) A positive reaction, as defined in subsection (1) of
this section, to a previous Mantoux skin test;

(i) Adequate therapy for active disease; or

(iii) Adequate preventive therapy.

(b) In the case of a resident thirty-five years of age or
older with a negative reaction to the tuberculin skin test,
conduct a second skin test within one to three weeks after
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the first test, unless there is documentation of a skin test
within the preceding six months;

(c) Ensure that staff evaluate each resident who has a
positive reaction to the tuberculin skin test for signs and
symptoms of tuberculosis (productive cough, coughing up
blood, weight loss, loss of appetite, lethargy/weakness, night
sweats, or fever);

(d) Ensure that a resident who shows positive symptoms
of tuberculosis has a chest radiograph within five days of
detection of the symptoms; and

(e) Retain in the resident’s clinical record:

(i) Tuberculin skin test results, or waiver from skin
testing as described in subsection (6) of this section; and

(ii) Other relevant findings.

(3) A resident who is admitted or re-admitted from a
continuous stay in a hospital or other nursing home and who
has evidence of tuberculosis skin testing shall be exempt
from re-testing on re-admission.

(4) Personnel. The nursing home shall:

(a) Conduct personnel tuberculin skin tests within three
days of employment. No skin testing is necessary upon
employment when there is documentation of:

(i) A positive reaction, as defined in subsection (1) of
this section, to a previous Mantoux skin test;

(i) Adequate therapy for active disease; or

(ii1) Adequate preventive therapy.

(b) In the case of personnel thirty-five years of age or
older with a negative reaction to the tuberculin skin test,
conduct a second test within one to three weeks after the
first test, unless there is documentation of a skin test in the
preceding six months;

(c) Ensure that personnel with a positive reaction after
either test have a chest radiograph within five days;

(d) Ensure re-testing of personnel with negative reac-
tions are conducted annually to identify a person whose
tuberculin skin tests converts to positive;

(e) Retain in the employee’s record for the duration of
employment:

(i) Tuberculin skin test results, or waiver from skin
testing as described in subsection (6) of this section; and

(i1) Other relevant findings.

(f) Provide the employee a copy of the records referred
to in subsection (4)(e) of this section.

(5) The local health department may require additional
tuberculin testing of residents or personnel as nccessary for
contact investigation.

(6) Waivers. A resident or an employee may request a
waijver from the required tuberculin skin tests. The depart-
ment of health will decide whether the waiver shall be
granted and will notify the requesting person. Requests for
waivers.shall:

(a) Be directed to the tuberculosis control program,
department of health; and

(b) Include supporting medical data, or other compellmg
reasons for the request.

NEW SECTION

WAC 388-97-220 Surveillance and management of
tuberculosis. (1) The nursing home shall:

(a) Ensure compliance with nationally recognized
tuberculosis standards, and applicable state law; and
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(b) Evaluate any resident or employee with symptoms
suggestive of tuberculosis regardless of whether tuberculin
skin test results are positive or negative.

(2) In the case where tuberculosis is suspected or
diagnosed, the nursing home shall:

(a) Notify the local public health officer so that appro-
priate contact investigation can be performed;

(b) Institute appropriate measures for control of the
transmission of droplet nuclei; and

(c) Apply appropriate work restrictions where personnel
are, or may be, infectious and pose a risk to residents and
other personnel.

NEW SECTION

WAC 388-97-225 Care of residents with active
tuberculosis. (1) Where the nursing home accepts the care
of a resident with suspected or confirmed tuberculosis, the
nursing home shall:

(a) Coordinate the resident’s admission, nursing home
care, discharge planning, and discharge with the local health
officer or officer designee; and

(b) Provide necessary education about tuberculosis for
staff, visitors, and residents.

(2) For a resident who requires respiratory isolation for
tuberculosis, the nursing home shall:

(a) Provide a private or semiprivate isolation room:

(i) In accordance with WAC 388-97-330(2), Resident
rooms;

(ii) In which room air is maintained under negative
pressure; and appropriately exhausted, either directly to the
outside away from intake vents or through properly designed,
installed, and maintained high efficiency particulate air
(HEPA) filters;

(b) Provide supplemental environment approaches, such
as ultraviolet lights, where deemed to be necessary;

(c) Provide appropriate protective equipment for staff
and visitors;

(d) Have measures in place for the decontamination of
equipment and other items used by the resident; and

(e) Ensure that a resident who does not have confirmed
or suspected tuberculosis does not share a semiprivate room
with a resident requiring respiratory isolation.

ADMINISTRATION

NEW SECTION

WAC 388-97-230 General administration. (1)
Medicaid-certified nursing facilities in compliance with
federal requirements at 42 C.F.R. §483.75 will be deemed to

meet subsections (2) through (6) of this section.

(2) THE NURSING HOME SHALL BE ADMINISTERED IN A
MANNER THAT ENABLES IT TO USE ITS RESOURCES EFFECTIVE-
LY AND EFFICIENTLY TO ATTAIN OR MAINTAIN THE HIGHEST
PRACTICABLE PHYSICAL, MENTAL, AND PSYCHOSOCIAL WELL
BEING OF EACH RESIDENT.

(3) THE NURSING HOME MUST:

(a) BE LICENSED UNDER CHAPTER 18.51 RCW;

(b) OPERATE AND PROVIDE SERVICES IN COMPLIANCE
WITH:

(i) ALL APPLICABLE FEDERAL, STATE AND LOCAL LAWS,
REGULATIONS, AND CODES;
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(ii) ACCEPTED PROFESSIONAL STANDARDS AND PRINCIPLES
THAT APPLY TO PROFESSIONALS PROVIDING SERVICES IN
NURSING HOMES; AND

(c) HAVE A GOVERNING BODY OR DESIGNATED PERSONS
FUNCTIONING AS A GOVERNING BODY, THAT IS LEGALLY
RESPONSIBLE FOR ESTABLISHING AND IMPLEMENTING POLICIES
REGARDING THE MANAGEMENT AND OPERATION OF THE
NURSING HOME.

(4) THE GOVERNING BODY OF THE NURSING HOME SHALL
APPOINT THE ADMINISTRATOR WHO 1S:

(a) LICENSED BY THE STATE; AND

(b) RESPONSIBLE FOR MANAGEMENT OF THE FACILITY.

(5) THE NURSING HOME SHALL EMPLOY ON A FULL TIME,
PART TIME OR CONSULTANT BASIS THOSE PROFESSIONALS
NECESSARY TO CARRY OUT THE REQUIREMENTS OF THIS
CHAPTER.

(6) IF THE NURSING HOME DOES NOT EMPLOY A QUALIFIED
PROFESSIONAL PERSON TO FURNISH A SPECIFIC SERVICE TO BE
PROVIDED BY THE NURSING HOME, THE NURSING HOME SHALL:

(a) HAVE THAT SERVICE FURNISHED TO RESIDENTS BY A
PERSON OR AGENCY OUTSIDE THE NURSING HOME UNDER A
WRITTEN ARRANGEMENT OR AGREEMENT; AND

(b) ENSURE THE ARRANGEMENT OR AGREEMENT REFERRED
TO IN SUBSECTION (6)(a) OF THIS SECTION SPECIFIES IN WRITING
THAT THE NURSING HOME ASSUMES RESPONSIBILITY FOR:

(i) OBTAINING SERVICES THAT MEET PROFESSIONAL
STANDARDS AND PRINCIPLES THAT APPLY TO PROFESSIONALS
PROVIDING SERVICES IN NURSING HOMES; AND

(ii) THE TIMELINESS OF SERVICES.

(7) The nursing home administrator shall comply with
all requirements of chapter 18.52 RCW and all regulations
promulgated thereunder.

(8) The nursing home shall report to the local law
enforcement agency any person threatening bodily harm or
causing a disturbance of such magnitude as to threaten any
person’s welfare and safety.

NEW SECTION

WAC 388-97-235 Staff and equipment. (1) The
nursing home shall ensure:

(a) Sufficient numbers of appropriately qualified and
trained staff are available to provide necessary care and
services safely under routine conditions, as well as fire,
emergency, and disaster situations;

(b) Adequate equipment, supplies and space are avail-

able to carry out all functions and responsibilities of the

nursing home;
and

(c) All staff, including management, provide care and
services consistent with:

(i) Empowering each resident to attain or maintain the
highest practicable physical, mental, and psychosocial well-
being, self-care and independence;

(ii) Respecting resident rights; and

(iii) Enhancing each resident’s quality of life.

(2) The nursing home shall ensure that any employee
giving direct resident care: :

(a) Is eighteen years of age or older; or

(b) Has successfully completed a DSHS-approved
nursing assistant training program; and

(c) Meets other requirements applicable to persons
performing nursing related duties in a nursing home.

(3) The nursing home shall ensure:

(a) Students in an DSHS-approved nursing assistant
training program:
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(i) Complete training and competency evaluation within
four months of beginning work as a nursing assistant;

(ii) Complete at least sixteen hours of training in
communication and interpersonal skills, infection control,
safety/emergency procedures including the Heimlich maneu-
ver, promoting residents’ independence, and respecting
residents’ rights before any direct contact with a resident;
and

(iii) Wear name tags which clearly identify student or
trainee status at all times in all interactions with residents
and visitors in all nursing homes, including the nursing
homes in which the student completes clinical training
requirements and in which the student is employed;

(b) Residents and visitors have sufficient information to
distinguish between the varying qualifications of nursing
assistants; and

(c) Each employee hired as a nursing assistant applies
for registration with the department of health within three
days of employment in accordance with chapter 18.88A
RCW.

NEW SECTION

WAC 388-97-240 Staff development. (1) The nursing
home shall have a staff development program that is under
the direction of a designated registered nurse or licensed
practical nurse.

(2) The nursing home shall:

(a) Ensure each employee receives initial orientation to
the facility and its policies and is initially assigned only to
duties for which the employee has demonstrated competence;

(b) Ensure all employees receive appropriate inservice
education to maintain a level of knowledge appropriate to,
and demonstrated competence in, the performance of
ongoing job duties consistent with the principle of assisting
the resident to attain or maintain the highest practicable
physical, mental, and psychosocial well-being. To this end,
the nursing home shall:

(i) Assess the specific training needs of each employee
and address those needs; and

(ii) Determine the special needs of the nursing home’s
resident population which may require training emphasis.

(c) Comply with other applicable training requirements,
such as, but not limited to, the bloodborne pathogen stan-
dard. ' :

NEW SECTION -

WAC 388-97-245 Medical director. (1) Medicaid-
certified nursing facilities in compliance with federal
requirements at 42 C.F.R. §483.75(i) will be deemed to meet
this section.

(2) EXCEPT FOR INTERMEDIATE CARE FACILITIES FOR THE
MENTALLY RETARDED (ICF/MR), THE NURSING HOME SHALL
DESIGNATE A PHYSICIAN TO SERVE AS MEDICAL DIRECTOR.

(3) THE MEDICAL DIRECTOR IS RESPONSIBLE FOR:

(a) IMPLEMENTATION OF RESIDENT CARE POLICIES; AND

(b) THE COORDINATION OF MEDICAL CARE IN THE FACILI-
TY.
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NEW SECTION

WAC 388-97-250 Clinical records. (1) Medicaid-
certified nursing facilities in compliance with federal
requirements at 42 C.F.R. §483.75(1) will be deemed to meet
subsection (2) of this section.

(2) THE NURSING HOME SHALL:

(a) MAINTAIN CLINICAL RECORDS ON EACH RESIDENT IN
ACCORDANCE WITH ACCEPTED PROFESSIONAL STANDARDS
AND PRACTICES THAT ARE:

(1) COMPLETE;

(ii) ACCURATELY DOCUMENTED:;

(iii) READILY ACCESSIBLE; AND

(iv) SYSTEMATICALLY ORGANIZED.

(b) SAFEGUARD CLINICAL RECORD INFORMATION AGAINST
ALTERATION, LOSS, DESTRUCTION, AND UNAUTHORIZED USE;
AND

(c) KEEP CONFIDENTIAL ALL INFORMATION CONTAINED IN
THE RESIDENT’S RECORDS, REGARDLESS OF THE FORM OR
STORAGE METHOD OF THE RECORDS, EXCEPT WHEN RELEASE
IS REQUIRED BY:

(i) TRANSFER TO ANOTHER HEALTH CARE INSTITUTION;

(i) LAW;

(iii) THIRD PARTY PAYMENT CONTRACT; OR

(iv) THE RESIDENT.

(3) The nursing home shall ensure the clinical record of
each resident includes at least the following:

(a) Resident identification and sociological data,
including the name and address of the person or persons the
resident designates as significant;

(b) Medical information required under WAC 388-97-
185, Physician services,

(c) Physician’s orders;

(d) Assessments;

(e) Plans of care;

(f) Services provided;

(g) In the case of the Medicaid-certified nursing facility,
records related to preadmission screening and annual resident
review,

(h) Progress notes;

(i) Medications administered;

(j) Consents, authorizations, releases;

(k) Allergic responses;

(1) Laboratory, x-ray, and other findings; and

(m) Other records as appropriate.

(4) The nursing home shall:

(a) Designate a person responsible for the record system
who:

(i) Has appropriate training and experience in clinical
record management; or

(ii) Receives consultation from a qualified clinical
record practitioner, such as an registered record administrator
or accredited record technician.

(b) Make all records available to authorized representa-
tives of the department for review and duplication as
necessary; and.

(c) Maintain the following:

(i) A master resident index having a reference for each
resident including the health record number, if applicable;
full name; date of birth; admission dates; and discharge
dates; and

(ii) A chronological census register, including all
admissions, discharge, deaths and transfers, and noting the
receiving facility. The nursing home shall ensure the
register includes discharges for social leave and transfers to
other treatment facilities in excess of twenty-four hours.
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(5) The nursing home shall ensure the clinical record of
each resident:

(a) Is documented and authenticated accurately, prompt-
ly and legibly by persons giving the order, making the
observation, performing the examination, assessment,
treatment or providing the care and services, and: ,

(i) Documents from other health care facilities that are
clearly identified as being authenticated at that facility shall
be considered authenticated at the receiving facility; and

(ii) The original or a durable, legible, direct copy of
each document shall be accepted.

(b) Contains appropriate information for a deceased
resident including:

(i) The time and date of death;

(i1) Apparent cause of death;

(iii) Notification of the physician and appropriate
resident representative; and

(iv) The disposition of the body and personal effects.

(6) In cases where the nursing home maintains records
by computer rather than hard copy, the nursing home shall:

(a) Have in place safeguards to prevent unauthorized
access; and

(b) Provide for reconstruction of information.

(7) The nursing home shall:

(a) Retain health records for the time period required in
RCW 18.51.300;

(b) In the event of a change of ownership, provide for
the orderly transfer of health records to the new licensee;
and

(c) In the event a nursing home ceases operation, make
arrangements prior to cessation, as approved by the depart-
ment, for preservation of the health records.

NEW SECTION

WAC 388-97-255 Disaster and emergency prepared-
ness. (1) Medicaid-certified nursing facilities in compliance
with federal requirements at 42 C.F.R. §483.75(m) will be
deemed to meet subsection (2) of this section.

(2) THE NURSING HOME SHALL TRAIN ALL EMPLOYEES IN
EMERGENCY PROCEDURES WHEN THEY BEGIN TO WORK IN THE
NURSING HOME, PERIODICALLY REVIEW EMERGENCY PROCE-
DURES WITH EXISTING STAFF, AND CARRY OUT UNANNOUNCED
STAFF DRILLS USING THOSE PROCEDURES.

(3) The nursing home shall have detailed written plans
and procedures to meet potential emergencies and disasters.
At a minimum the nursing home shall ensure these plans
provide for:

(a) Fire;

(b) Severe weather;

(c) Loss of power;

(d) Earthquake;

(e) Explosion;

(f) Missing resident;

(g) Loss of water;

(h) Bomb threats; and

(i) Armed persons.

(4) The nursing home shall ensure emergency plans:

(a) Are developed and maintained with the assistance of
qualified fire, safety, and other appropriate experts as
necessary;

(b) Are reviewed annually; and
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(c) Include evacuation routes prominently posted on
each unit.

NEW SECTION

WAC 388-97-260 Quality assessment and assurance.
(1) Medicaid-certified nursing facilities in compliance with
federal requirements at 42 C.F.R. §483.75(0) will be deemed
to meet subsection (2) of this section.

(2) THE NURSING HOME SHALL MAINTAIN A PROCESS FOR
QUALITY ASSESSMENT AND ASSURANCE. THE DEPARTMENT
MAY NOT REQUIRE DISCLOSURE OF THE RECORDS OF THE
QUALITY ASSESSMENT AND ASSURANCE COMMITTEE EXCEPT
IN SO FAR AS SUCH DISCLOSURE IS RELATED TO ENSURING
COMPLIANCE WITH THE REQUIREMENTS OF THIS SECTION.

(3) The nursing home shall ensure the nursing home’s
quality assessment and assurance process:

(a) Seeks out and incorporates input from the resident
and family councils, if any, or individual residents and
support groups; and

(b) Reviews expressed concerns and grievances.

NEW SECTION

WAC 388-97-265 Policies and procedures. (1) The
nursing home shall develop and implement written policies
and procedures in accordance with RCW 74.42.430, and
other state and federal laws applicable to resident rights and
nursing home operations.

(2) The nursing home shall ensure the written policies
and procedures referred to in subsection (1) of this section:

(a) Promote and protect each resident’s:

(i) Rights, including health care decision making;

(ii) Personal interests; and

(iii) Financial and property interests.

(b) Are made available to staff, residents, members of
residents’ families, the public, and representatives of the
department;

(c) In the case of policies and procedures related to
health care decision making and resident representation, are
provided to the resident in accordance with federal require-
ments, where applicable; and

(d) Are current, and continued without interruption in
the event of staff changes.

NEW SECTION

WAC 388-97-270 Criminal history disclosure and
background inquiries. (1) Except as provided in this
section, a nursing home shall not employ any person,
directly or by contract, or accept as a volunteer or student
any person who may have unsupervised access to residents
if the person:

(a) Discloses or the background inquiry discloses that
the person was:

(i) Convicted of a crime against persons as defined
under RCW 43.43.830;

(i1) Convicted of crimes relating to financial exploitation
as defined under RCW 43.43.830; or

(iii) Found by a court in a domestic relations proceeding
under Title 26 RCW to have sexually abused or exploited
any minor or to have physically abused any minor.

(b) The person discloses or the appropriate licensing
agency determines that the person:
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(i) Was subject to an order of protection under chapter
74.34 RCW for abuse or financial exploitation of a vulnera-
ble adult;

(ii) Was found in a final decision issued by a disciplin-
ary board to have;

(iii) Sexually or physically abused or exploited any
minor or developmentally disabled person;

(iv) Abused or financially exploited any vulnerable
adult; or

(v) Was found in any dependency action under RCW
13.34.030 (2)(b) to have sexually assaulted or exploited any
minor or to have physically abused any minor.

(2) A nursing home may choose to employ a person
with a conviction of a crime against persons only if the
conviction is one of the five crimes listed below and the
required number of years has passed:

(a) Simple assault, assault in the fourth degree, or the
same offense as it may hereafter be renamed, and three or
more years have passed between the most recent conviction
and the date of application for employment;

(b) Prostitution, or the same offense as it may hereafter
be renamed, and three or more years have passed between
the most recent conviction and the date of application for
employment;

(c) Theft in the second degree, or the same offense as
it may hereafter be renamed, and five or more years have
passed between the most recent conviction and the date of
application for employment;

(d) Theft in the third degree, or the same offense as it
may hereafter be renamed, and three or more years have
passed between the most recent conviction and the date of
application for employment; or ’

(e) Forgery, or the same offense as forgery may
hereafter be renamed, and five or more years have passed
between the most recent conviction and the date of applica-
tion for employment.

(3) A nursing home may conditionally employ a person
pending a background inquiry provided the nursing home
requests the inquiry within seventy-two hours of the condi-
tional employment.

(4) A nursing home licensed under chapter 18.51 RCW
shall make a background inquiry request to one of the
following:

(a) The Washington state patrol;

(b) The department;

(¢) The most recent employer licensed under chapter
18.51 RCW, provided termination of that employment was
within twelve months of the current employment application
and provided the inquiry was completed by the department
or completed by the Washington state patrol within the three
years before the current date of application; or

(d) A nurse pool agency licensed under chapter 18.52C
RCW, or hereafter renamed, provided the background
inquiry was completed by the Washington state patrol within
three years before the current date of employment in the
nursing home.

(5) Before a nursing home employs, directly or by
contract, or accepts any person as a volunteer or student, a
nursing home shall:

(a) Inform the person the Washington state patrol shall
complete a background inquiry; or
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(b) Inform the person that the person may make a
request for a copy of a completed background inquiry as
provided for under subsection (4) of this section; and

(c) Require the person to sign a disclosure statement;

(d) Require the person to sign a statement authorizing
the nursing home, the department, and the Washington state
patrol to make a background inquiry request; and

(e) Verbally inform the person of the background
inquiry results within seventy-two hours of receipt.

(6) Nursing homes:

(a) Shall require all current direct or contract employees,
volunteers, and students to sign disclosure statements;

(b) Shall request a background inquiry of any person
employed, directly or by contract, or accepted as a volunteer
or student on or after July 23, 1989;

(c) May request a background inquiry of any person
employed, directly or by contract, or accepted as a volunteer
or student before July 23, 1989; and

(d) Shall notify appropriate licensing or certification
agency of any person resigning or terminated as a result of
having a conviction record.

(7) The nursing home shall establish procedures ensur-
ing:

(a) All disclosure statements and background inquiry
responses and all copies are maintained in a confidential and
secure manner;

(b) Disclosure statements and background inquiry
responses are used for employment purposes only;

(c) Disclosure statements and background inquiry
responses are not disclosed to any person except:

(i) The person about whom the nursing home made the
disclosure or background inquiry;

(ii) Authorized state and federal employees;

(iii) The Washington state patrol auditor; and

(iv) Potential employers licensed under chapter 18.51
RCW who are making a request as provided for under
subsection (4) of this section.

(d) A record of findings shall be retained by the facility
for twelve months beyond the date of employment termina-
tion.

MISCELLANEOUS SERVICES

NEW SECTION

WAC 388-97-275 Laundry services. (1) The nursing
home shall ensure sufficient washing and drying facilities to
meet the residents’ care and comfort needs without delay.
To that end the nursing home shall:

(a) Launder facility linens on the premises; or

(b) Contract with a laundry capable of meeting quality
standards, infection control, and turn-around time require-
ments; and

(c) Make provision for laundering of residents’ personal
clothing.

(2) The nursing home shall ensure the temperature and
time of the hot water cycle to disinfect nursing home linen
is:

(a) One hundred sixty degrees Fahrenheit during a five
minute minimum wash cycle or one hundred forty degrees
Fahrenheit during a fifteen minute minimum wash cycle; or
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(b) Equivalent disinfection method which conforms to
generally accepted standards of infection control for health
care facility linen.

(3) For residents’ personal clothing, the nursing home
shall:

(a) Have a system in place to ensure that personal
clothing is not damaged or lost during handling and launder-
ing; and

(b) May use chemical disinfection in lieu of the hot
water disinfection.

NEW SECTION

WAC 388-97-280 Respite services. (1) "Respite
services” means relief care for families or other caregivers
of persons with disabilities.

(2) Respite services shall:

(a) Provide temporary care and supervision in substitu-
tion for the caregiver;

(b) Be for short-term stays up to a maximum of thirty-
one days; and

(c) Not be used to hold a resident waiting regular
admission to the nursing home.

(3) The nursing home providing respite services shall
develop and implement policies and procedures consistent
with this section.

(4) In providing respite services, the nursing home shall:

(a) Have appropriate and adequate staff, space, and
equipment to meet the person’s needs without jeopardy to
the care of regular residents;

(b) Ensure respite residents have assessments performed,
where needed, by qualified staff to meet the resident’s needs;

(c) Before or at the time of admission of a person for
respite services, obtain sufficient information to meet the
person’s anticipated needs. At a minimum, such information
includes:

(i) Name, address, and telephone number of the person’s
physician and alternate physician, if any;

(ii) Medical and social history, mental and physical
assessment data; and

(iii) Physician’s orders for diet, medication and routine
care consistent with the person’s status on admission.

(d) With the participation of the respite resident and,
where appropriate, the person’s representative, develop a
plan of care to maintain or improve the respite resident’s
health and functional status during the respite stay;

(e) Provide for the respite resident to:

(1) Bring medications from home in accordance with
nursing home policy; and

(ii) Self-medicate where determined safe.

(f) Promptly report injury, illness, or other adverse
change in the respite resident’s health condition to the
attending physician;

(g) Where assessment of the respite resident reveals
symptoms of tuberculosis, follow tuberculosis testing
requirements under WAC 388-97-210, Early identification of
persons with active tuberculosis; and

(h) At the request of the respite resident, or where
appropriate, the person’s representative, make provision for
securing the respite resident’s cash and other valuables
brought to the nursing home during the respite stay.
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(5) A nursing home may use a respite care assessment
and service plan performed by a case manager designated by
an area agency on aging under contract with the department
to obtain the medical and social history information required
by this subsection.

(6) Records.

(a) In lieu of opening a new record, the nursing home
may reopen a respite resident’s health record with each
period of a respite resident’s care up to one year from the
previous respite stay, provided the nursing home reviews and
updates the recorded information with each new period of
care; and

(b) Medicaid-certified nursing facilities shall complete
the state-specified resident assessment instrument for any
person whose respite stay exceeds fourteen days.

NEW SECTION

WAC 388-97-285 Adult day or night care. (1)
"Adult day or night care” means temporary care not to
exceed sixteen continuous hours per day. Such care may be
on a regular or intermittent basis.

(2) The nursing home providing adult day or night care
shall develop and implement policies and procedures
consistent with this section.

(3) In providing adult day or night care, the nursing
home shall:

(a) Have appropriate and adequate staff, space, and
equipment to provide care without jeopardy to the care of
regular residents;

(b) Ensure assessments are performed, where needed, by
qualified staff;

(c) Before or at the time services are started, obtain
sufficient information to meet anticipated needs. Such
information shall include:

(i) Name, address, and telephone number of the person’s
physician and alternate physician, if any;

(ii) Medical and social history, mental and physical
assessment data; and

(iii) Physician’s orders for dietary, medication, and
routine care consistent with current status.

(d) Provide for the person to:

(i) Bring medications from home in accordance with
nursing home policy; and

(ii) Self-medicate where determined safe.

(e) With the participation of the adult day or night care
person and, where appropriate, the person’s representative,
develop a plan of care to maintain or improve the health and
functional status during the period of care;

(f) Promptly report injury, illness, or other adverse
change in health condition to the physician;

(g) Where assessment reveals symptoms of tuberculosis,
follow tuberculosis testing requirements under WAC 388-97-
210, Early identification of persons with active tuberculosis;
and

(h) At the request of the person or, where appropriate,
the person’s representative, make provision for securing the
cash and other valuables brought to the nursing home during
day or night care.

(4) Records. In lieu of opening a new record, the
nursing home may reopen an adult day or night care
person’s health records with each period of adult day or
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night care up to one year from the previous day or night care
stay, provided the nursing home reviews and updates the
recorded information with each new period of care.

NEW SECTION

WAC 388-97-290 Dialysis services. (1) "Dialysis"

" means the process of separating crystalloids and colloids in

solution by means of the crystalloids and colloids unequal
diffusion through a natural or artificial, semipermeable
membrane.

(2) "Dialysis helper" means a person who has:

(a) Completed an inservice class approved by the kidney
center; and

(b) Been hired by the resident to provide to the resident
care related only to dialysis treatment.

(3) "Kidney center" means those facilities as defined
and certified by the federal government to provide end stage
renal disease (ESRD) services and which provide services
specified in WAC 246-520-020.

(4) Dialysis for acute renal failure shall not be adminis-
tered in a nursing home.

(5) A nursing home may only administer maintenance
dialysis in the nursing home after the:

(a) Analysis of other options and elimination of these
options based on the resident’s best interest; and

(b) Decision is made jointly by a team of persons
representing the kidney center, the resident, the resident’s
nephrologist, and the nursing home. '

(6) The nursing home shall ensure:

(a) A current written agreement is in effect with each
kidney center responsible for the management and care of
each patient undergoing dialysis in the nursing home; and

(b) Such agreement delineates the functions, responsibil-
ities, and services of both the kidney center and the nursing
home. .

(6) The nursing home shall ensure appropriate care,
treatment, and services to each resident receiving dialysis in
the nursing home.

(7) The kidney center shall assist the nursing home in
ensuring appropriate care, treatment, and services related to
dialysis in the nursing home. Responsibilities of the kidney
center shall include, but not be limited to:

(a) Provision of clinical and chemical laboratory
services;

(b) Services of a qualified dietitian;

(c) Social services;

(d) Preventative maintenance and emergency servicing
of dialysis and water purification equipment;

(e) Certification and continuing education of dialysis
helpers and periodic review and updating of dialysis helpers’
competencies;

(f) An in-hospital dialysis program for the care and
treatment of a dialysis resident with a complication or acute
condition necessitating hospital care;

(g) A continuing in-service education program for
nursing home staff working with a dialysis resident;

(h) A program for periodic, on-site review of the
nursing home’s dialysis rooms;

(i) Selection, procurement, and installation of dialysis
equipment;

(j) Selection and procurement of dialysis supplies;
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(k) Proper storage of dialysis supplies; and

(1) Specification, procurement, and installation of the
purification process for treatment of water used as a diluent
in the dialyzing fluid.

(8) Only a registered nurse from the kidney center or a
dialysis helper may administer dialysis in the nursing home.

(a) A dialysis helper may be a registered nurse;

(b) When a dialysis helper is not a registered nurse, the
nursing home shall have a registered nurse who has complet-
ed an in-service class approved by the kidney center, on the
premises during dialysis.

(9) A physician, designated or approved by the kidney
center, shall be on call at all times dialysis is being adminis-
tered in the nursing home.

(10) The resident’s attending physician and the kidney
center shall provide, or direct and supervise, the continuing
medical management and surveillance of the care of each
dialysis resident in a nursing home.

(11) The nursing home shall:

(a) Ensure the kidney center develops a dialysis treat-
ment plan; and

(b) Incorporate this treatment plan into the resident’s
comprehensive plan of care and include specific medical
orders for medications, treatment, and diet.

(12) The dialysis room in the nursing home shall be in
compliance with standards established under 42 C.F.R.
§405.2140, for ESRD facilities. This includes:

(a) Storage space available for equipment and supplies;

(b) A telephone at the bedside of each dialysis resident;
and ‘

(c) A mechanical means of summoning additional staff
to the dialysis area in the event of a dialysis emergency.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

SUBCHAPTER II
PHYSICAL ENVIRONMENT
ALL FACILITIES

NEW SECTION

WAC 388-97-295 General. THE NURSING HOME SHALL
BE DESIGNED, EQUIPPED, AND MAINTAINED TO:

(1) PROTECT THE HEALTH AND SAFETY OF RESIDENTS,
PERSONNEL, AND THE PUBLIC; AND

(2) PROVIDE A SAFE, CLEAN, COMFORTABLE AND HOME-
LIKE ENVIRONMENT ALLOWING THE RESIDENT TO USE HIS OR
HER PERSONAL BELONGINGS TO THE EXTENT POSSIBLE.

NEW SECTION

WAC 388-97-300 Fire standards and approval. All
nursing homes shall conform to minimum standards for the
prevention of fire, and for the protection of life and property
against fire, as set forth in chapter 212-12 WAC.

NEW SECTION

WAC 388-97-305 Other standards. The nursing
home shall comply with all other applicable requirements of
state and federal law.
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NEW SECTION

WAC 388-97-310 IMR exceptions to physical plant
requirements. The following regulations do not apply to
nursing homes certified exclusively under 42 C.F.R. §483,
subpart I, Conditions of participation for intermediate care
facilities for the mentally retarded as now or hereafter
amended.

(1) WAC 388-97-330 (1)(c) Resident rooms. Number
of square feet per bed.

(2) WAC 388-97-335 (9) Resident room equipment.
Cubicle curtains.

NEW SECTION

WAC 388-97-315 Emergency power. (1) The nursing
home shall have an alternate source of power and automatic
transfer equipment to connect the alternate source within ten
seconds of the failure of the normal source.

(a) The nursing home shall ensure the alternate source
is a generator driven by a prime mover with on-site fuel

supply, unit equipment permanently fixed in place, and

approved for emergency service.

(b) When life support systems are used, the nursing
home shall provide emergency electrical power with an
emergency generator, as defined in NFPA 99, Health care
facilities, that is located on the premises. '

(2) The nursing home shall ensure the emergency power
supply provides a minimum of four hours of effective power
for lighting for night lights, exit signs, exit corridors,
stairways, dining and recreation areas, work stations,
medication preparation areas, boiler rooms, electrical service
room and emergency generator locations.

(3) A nursing home first licensed on or after October 1,
1981, shall have:

(a) Uninterrupted function of communication systems,
all alarm systems, an elevator that reaches every resident
floor including the ground floor, equipment to provide
heating for resident rooms or a room to which all residents
can be moved when the outside design temperature is plus
twenty degrees Fahrenheit or lower based on the median
extremes as shown in the ASHRAE HANDBOOK OF
FUNDAMENTALS; and

(b) Uninterrupted function of selected specially marked
receptacles in medication preparation areas, pharmacy
dispensing areas, staff work stations, and resident corridors.

NEW SECTION

WAC 388-97-320 Space and equipment. (1) Medic-
aid-certified nursing facilities in compliance with federal
requirements at C.F.R. §483.70(c) will be deemed to meet

this section.

(2) THE NURSING HOME SHALL:

(a) PROVIDE SUFFICIENT SPACE AND EQUIPMENT IN DINING,
HEALTH SERVICES, RECREATION AND PROGRAM AREAS TO
ENABLE STAFF TO PROVIDE RESIDENTS WITH NEEDED SERVICES
AS IDENTIFIED IN EACH RESIDENT’S CARE PLAN; AND

(b) MAINTAIN ALL ESSENTIAL MECHANICAL, ELECTRICAL

~ AND PATIENT CARE EQUIPMENT IN SAFE AND OPERATING

CONDITION.
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NEW SECTION

WAC 388-97-325 Resident care unit. (1) LOCA-
TION. The nursing home shall locate:

(a) Each resident care unit to minimize through traffic
to any general service, diagnostic, treatment, or administra-
tive area; and

(b) All rooms or areas within the unit on the same floor
level.

(2) REQUIRED SERVICES.

(a) The nursing home shall ensure each resident care
unit has at least the following basic services:

(i) A staff work station;

(ii) A medicine storage and preparation area;

(iii Utility rooms which maintain separated clean and
soiled functions;

(iv) Storage space for linen, other supplies, and equip-
ment;

(v) Housekeeping services; and

(vi) Janitor’s closet.

(b) Resident care units may share basic services if the
units are in close proximity to each other and the combined
units serve a total of not more than sixty residents; except
the nursing home shall have a separate staff work station on
a secured dementia care unit.

- (3) STAFF WORK STATION. On each unit, the
nursing home shall have a staff work station appropriate to
the needs of staff using the space. At a minimum, the
nursing home shall equip the area with:

(a) A charting surface;

(b) A rack or other storage for current health records;

(c) Storage for record and clerical supplies;

(d) A telephone;

(e) A resident call system; and

() A clock.

(4) CALL SYSTEMS. The nursing home shall provide
the following or an equivalent system which meets these
standards: ‘

(a) An electrical communication system which registers
a call by distinctive light at the room door and by distinctive
light and audible tone at the staff work station. The system
shall be equipped to receive resident calls from:

(i) The bedside of each resident;

(ii) Each day room or other area used by residents;

(iii) Resident toilet, bath and shower rooms.

(b) An emergency signal device activated by a noncon-
ductive pull cord, or adapted to meet the needs of the
resident. The nursing home shall locate the signal device for
easy reach by the resident.

(5) TELEPHONES. A nursing home resident shall have
twenty-four hour access to a telephone which:

(a) Provides auditory privacy; and

(b) Is accessible to a person with a disability and
accommodates a person with sensory impairment.

(6) UTILITY SERVICE ROOMS. The nursing home
shall provide a utility room designed, equipped, and main-
tained to ensure separation of clean and sterile supplies and
equipment from those which are contaminated. The nursing
home shall ensure:

(a) Each clean utility area has a work counter, a sink,
and closed storage units for supplies and small equipment.

(b) Each soiled utility area has:
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(i) A work counter and a sink large enough to totally
submerge the items being cleaned and disinfected;

(ii) Storage for cleaning supplies and other items;

(iii) Locked storage for cleaning agents, disinfectants
and other caustic or toxic agents;

(iv) Adequate space for waste containers, linen hampers,
and other large equipment; and

(v) Adequate ventilation to remove odors and moisture.

.(7) DRUG FACILITIES. The nursing home shall
ensure an area is designed and equipped for drug preparation
and locked storage near each work station. The nursing
home shall ensure:

(a) The drug facilities are well illuminated, ventilated,
and equipped with a work counter, sink with hot and cold
running water, and drug storage units.

(b) The drug storage units provide:

(i) Locked storage for all drugs;

(ii) Separately keyed storage for Schedule II and III
controlled substances; and

(iii) Segregated storage of different resident’s drugs.

(c) There is a refrigerator for storage of thermolabile
drugs in the drug facility; and

(d) Locks and keys for drug facilities are different from
other locks and keys within the nursing home.

(8) LINEN STORAGE. The nursing home shall
provide:

(a) A clean area for storage of clean linen and other
bedding. This may be an area within the clean utility room.

(b) A soiled linen space for collection and temporary
storage of soiled linen. This may be in an area of the soiled
utility room.

(9) EQUIPMENT STORAGE. The nursing home shall
provide adequate storage space for wheelchairs and other
ambulation equipment. The nursing home shall ensure
equipment does not impinge upon the required corridor
space. _

(10) JANITORS’ CLOSET. The nursing home shall
have a janitors’ closet with a service sink and adequate
storage space for housekeeping equipment and supplies near
each resident care unit.

NEW SECTION

WAC 388-97-330 Resident rooms. (1) Medicaid-
certified nursing facilities in compliance with federal
requirements of C.F.R. §483.70(d) will be deemed to meet
subsections (2)(a)(b)(d)(e), and (4),except (2)(c) and (3).

(2) EACH RESIDENT ROOM SHALL MEET THE FOLLOWING
REQUIREMENTS:

(a) EACH RESIDENT ROOM SHALL HAVE DIRECT ACCESS TO
AN EXIT CORRIDOR AND SHALL BE LOCATED TO PREVENT
THROUGH TRAFFIC;

(b) THE MAXIMUM CAPACITY OF ANY RESIDENT BEDROOM
SHALL BE FOUR BEDS;

(c) There shall be no more than two beds between any

resident bed and exterior window wall;

(d) MINIMUM ROOM AREAS FOR EXISTING FACILITIES
EXCLUSIVE OF TOILET ROOMS, CLOSETS, LOCKERS OR WARD-
ROBES SHALL BE AT LEAST EIGHTY SQUARE FEET PER BED IN
EACH MULTI-BED ROOM AND AT LEAST ONE HUNDRED SQUARE
FEET FOR EACH SINGLE BED ROOM,;

(e) EACH RESIDENT ROOM SHALL BE DESIGNED OR
EQUIPPED TO ENSURE FULL VISUAL PRIVACY FOR EACH
RESIDENT.
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(3) If a nursing home provides an isolation room, the
nursing home shall ensure the room is uncarpeted and
contains:

(a) A lavatory with water supplied through a mixing
valve; and

(b) It’s own adjoining toilet room containing a bathing
facility.

(4) EXCEPTIONS. THE DIRECTOR OF NURSING HOME
SERVICES, AGING AND ADULT SERVICES ADMINISTRATION,
MAY PERMIT EXCEPTIONS TO (2)(c) AND (d) FOR NURSING
HOMES WHEN THE NURSING HOME DEMONSTRATES IN WRITING

THAT THE EXCEPTION:
(a) IS IN ACCORDANCE WITH THE SPECIAL NEEDS OF THE

RESIDENT; AND
(b) WILL NOT ADVERSELY AFFECT ANY RESIDENTS’

HEALTH OR SAFETY.

NEW SECTION

WAC 388-97-335 Resident room equipment. The
nursing home shall determine a resident’s furniture and
equipment needs at the time of admission and routinely
thereafter to ensure resident comfort. The nursing home
provide each resident with the following, except as specified
in WAC 388-97-130(15), Personal property:

(1) A comfortable bed of size and height to maximize
a resident’s independent functioning. Beds may be arranged
to satisfy the needs and desires of the individual resident
provided the arrangement does not negatively impact the
health or safety of other residents;

(2) Appropriate bedding;

(3) A bedside cabinet that allows for storage of small
personal articles and a separate drawer or enclosed compart-
ment for storage of resident care utensils/equipment;

(4) A lockable storage space accessible to each resident
for storage of small personal items, upon request;

(5) A separated, enclosed wardrobe or closet for
resident’s clothing and belongings accessible to the resident;

(6) Comfortable seating to provide for proper body
alignment and support;

(7) A wall-mounted or equivalent reading light, to
accommodate the needs of the resident;

(8) A resident call signal device for each bed adapted to
accommodate the needs of the resident, except as required in
the dementia care unit; and

(9) Flame-retardant cubicle curtains in multi-bed rooms
which provide full visual privacy for each resident.

NEW SECTION

WAC 388-97-340 Resident toilet and bathing
facilities. (1) Each resident room shall be equipped with or
located near toilet and bathing facilities.

(2) The nursing home shall ensure:

(a) A toilet room is directly accessible from each
resident room and from each bathing facility without going
through a general corridor;

(b) One toilet room serves two bedrooms or less.

(3) The nursing home shall ensure:

(a) All lockable toilets and bathrooms have readily
available a means of unlocking from the outside; and

(b) Locks are operable from the inside with a single
effort.
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(4) The nursing home shall ensure there is at least one
bathing unit for every twenty residents or fraction thereof
which is not in a room served by an adjoining bathroom.

(5) The nursing home shall ensure for each resident care
unit there is at least one bathing device designed for bathing
by immersion.

(6) The nursing home shall ensure there is at least one
roll-in shower or equivalent on each resident care unit:

(a) Designed and equipped for unobstructed ease of
shower chair entry and use; and

(b) With a spray attachment equipped with a backflow
prevention device.

(7) The nursing home shall ensure resident bathing
equipment is smooth, cleanable, and able to be disinfected
after each use.

NEW SECTION

WAC 388-97-345 Dining and resident activities. (1)
Medicaid-certified nursing facilities in compliance with
federal requirements at C.F.R. §483.70(g) will be deemed to

meet this section.

(2) THE NURSING HOME SHALL PROVIDE ONE OR MORE
ROOMS DESIGNATED FOR RESIDENT DINING AND ACTIVITIES.
THESE ROOMS SHALL.:

(a) BE WELL LIGHTED;

(b) BE WELL VENTILATED;

(c) BE ADEQUATELY FURNISHED; AND

(d) HAVE SUFFICIENT SPACE TO ACCOMMODATE ALL
ACTIVITIES.

NEW SECTION

WAC 388-97-350 Optional rooms and areas. (1)
SPECIALIZED REHABILITATION. Nursing homes
initially licensed after October 1, 1981, shall ensure inpatient
services: .

(a) Are located for easy access in general service areas;

(b) Include exercise, treatment, and supportive equip-
ment as required by the narrative program in the construction
documents;

(c) Have adequate space for exercise equipment and
treatment tables with sufficient work space on each side;

(d) Provide privacy cubicle curtains on tracks or the
equivalent around treatment areas;

(e) Provide a lavatory in the treatment area and a toilet
nearby;

(f) Provide space and a desk or equivalent for adminis-
trative, clerical, interviewing, and consultive functions;

(g) Provide adequate enclosed storage cabinets for clean
linen and supplies and locked storage for cleaning chemicals
in-the rehabilitation room or nearby janitor’s closet;

(h) Provide adequate storage space for large equipment;

(i) Provide a janitor’s closet close to the area;

(j) Provide for soiled linen storage; and

(k) Provide a separate room or area for hydrotherapy
tanks, or the equivalent, if tanks are used.

(2) OUTPATIENT REHABILITATION. The nursing
home shall ensure facilities with outpatient programs
provide:

(a) A designated reception and waiting room or area and
space for interviewing or counseling individual outpatients
and their families;
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(b) Adequate space for the program to minimize
disruption to designated resident care units;
(c) Accessible toilet and shower facilities nearby;

(d) Lockers or a safe place to store outpatient personal

belongings; and

(e) A separate room or area for hydrotherapy tanks, or
the equivalent.

(3) DEMENTIA CARE UNIT. A nursing home that
began operating a dementia care unit at any time after
December 1, 1989, must meet all requirements of this
section. A new building or addition to an existing nursing
home shall also meet the requirements of WAC 388-97-
460(3). The dementia care unit shall:

(a) Provide dining areas which may also serve as day
areas for the unit;

(b) Provide secured outdoor space and walkways
including:

(i) Ambulation area. Walking surfaces shall be firm,
stable, and free from abrupt changes. Walking surfaces
subject to wet conditions shall have slip-resistant surfaces;

(ii) Outdoor furniture; and

(iii) Nontoxic plants.

(c) Staff toilet room with lavatory;

(d) Provide indoor ambulation areas meeting the needs
of the residents, and maintained free of equipment;

(e) Ensure floors, walls, and ceiling surfaces display
contrasting color for identification. Surfaces may have a
disguise design to obscure or conceal areas that residents
should not enter. Exterior exit doors shall be marked so that
they are readily distinguishable from adjacent construction
and the way of exit travel is obvious and direct;

() Ensure door thresholds are one-half inch high or less;

(g) Provide an electrical signaling system at each
bedside, designed primarily for staff and visitor use in
emergent situations, which registers by a distinctive light at
the resident room door and light and tone at the staff work
station. The facility shall accommodate the needs of
residents able to utilize a call system;

(h) Not use a public address system except for emergen-
cies;

(i) Ensure required approvals are obtained from the state
fire marshal, department of social and health services and the
local official enforcing the uniform building code and
uniform fire code when automatic door locks are used.

(j) Always have staff present in the unit to protect all
residents in the event of fire and for residents’ evacuation to
areas of refuge and from the building when necessary.

NEW SECTION

WAC 388-97-355 Food service areas. The nursing
home shall ensure food service areas are in compliance with
chapter 246-215 WAGC, state board of health rules governing
food service sanitation. The nursing home shall:

(1) Ensure food service areas are provided for the
purpose of preparing, serving, and storing food and drink
unless food service is provided from another licensed food
service facility;

(2) Ensure food service areas are located to facilitate
receiving of food stores, disposal of kitchen waste, and
transportation of food to dining and resident care areas;
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(3) Locate and arrange the kitchen to avoid contamina-
tion of food, to prevent heat and noise entering resident care
areas, and to prevent through traffic;

(4) Locate the receiving area for ready access to storage
and refrigeration areas;

(5) Conveniently locate handwashing facilities to the
food preparation and dishwashing area, and include a
lavatory, a waste receptacle, and dispensers stocked with
soap and paper towels;

(6) Adequately ventilate, light, and equip the
dishwashing room or area for sanitary processing of dishes;

(7) Locate the garbage storage area in a well-ventilated
room or an outside area;

(8) When a can-wash area is provided, have hot and
cold water and a floor drain connected to the sanitary
sewage system;

(9) Provide space for an office or a desk and files for
food service management located central to deliveries and
kitchen operations; and

(10) Include housekeeping facilities or a janitor’s closet
for the exclusive use of food service with a service sink and
storage of housekeeping equipment and supplies.

NEW SECTION

WAC 388-97-360 Lighting. The nursing home shall
ensure:

(1) Lighting is adequate and comfortable for the
functions being conducted in each area of the nursing home;

(2) Lighting levels are appropriate to the task, support
the independent functioning of the resident, provide a
homelike environment, and minimize glare;

(3) Adequate natural or artificial light for inside illumi-
nation is provided in every useable room area, including
storerooms, attic and basement rooms, hallways, stairways,
inclines, and ramps;

(4) Lighting levels in parking lots and approaches to
buildings are appropriate for resident and visitor convenience
and safety;

(5) All outside areas where nursing home equipment and
machinery are stored have proper lighting; and

(6) Light shields are provided in kitchens and related
food serving areas, utility rooms, medication rooms, exam
rooms, pool enclosures, and resident rooms when ceiling-
mounted florescent lights are used.

NEW SECTION

WAC 388-97-365 Safety. The nursing home shall
provide the following:

(1) A safe, functional, sanitary, and comfortable
environment for the residents, staff, and the public;

(2) Signs to designate areas of hazard;

(3) Reference material regarding medication administra-
tion, adverse reactions, toxicology, and poison control center
information readily available to nursing home staff at all
times;

(4) Poisons and other nonmedicinal chemical agents in
containers identified with a warning label stored:

(a) In a separate locked storage when not in use by
staff; and

(b) Separate from drugs used for medicinal purposes.
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(5) Equipment and supplies stored in a manner to not
jeopardize the safety of residents, staff, or the public;

(6) Handrails on each side of all corridors and stairwells
accessible to residents;

(7) Electrical outlets available for the number of
electrical appliances in use.

NEW SECTION

WAC 388-97-370 Water supply. (1) The nursing
home shall comply with the requirements of the Public
Water Supply, chapter 246-290 WAC.

(2) The nursing home shall establish procedures to
ensure that water is available to essential areas when there
is a loss in normal water supply. '

(3) The nursing home shall ensure the hot water system
maintains water temperatures at one hundred ten degrees
Fahrenheit, plus or minus ten degrees Fahrenheit, at fixtures
used by residents and staff. :

(4) The nursing home shall prohibit all cross connec-
tions between potable and nonpotable water.

NEW SECTION

WAC 388-97-375 Pest control. (1) Medicaid-certified
nursing facilities in compliance with federal requirements at

C.F.R. §483.70(h(4)) will be deemed to meet this section.

(2) THE NURSING HOME SHALL MAINTAIN AN EFFECTIVE
PEST CONTROL PROGRAM SO THAT THE FACILITY IS FREE OF
PESTS SUCH AS RODENTS AND INSECTS.

NEW SECTION

WAC 388-97-380 Maintenance and repair. (1) The
nursing home shall maintain electrical, mechanical, and
patient care equipment in safe operating condition.

(2) The nursing home shall ensure floors, walls, ceil-
ings, and equipment surfaces are maintained in clean
condition and in good repair.

NEW SECTION

WAC 388-97-385 Sewage and liquid waste disposal.
The nursing home shall ensure:

(1) All sewage and liquid wastes are discharged into an
approved public sewage system where such system is
available; or

(2) Sewage and liquid wastes are collected, treated, and

disposed of in an on-site sewage system in accordance with .

chapter 246-272 WAC and meets with the approval of the
local health department and/or the state Department of
Health.

NEW CONSTRUCTION

NEW SECTION

WAC 388-97-390 General. The nursing home shall
ensure:

(1) New construction complies with the requirements of
subchapter II as well as with all other requirements of this
chapter. New construction approved by department of health
before the effective date of the rules of this chapter shall
comply with the rules in effect at the time of the plan
approval.
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(2) New construction includes:

(a) A new building used as a nursing home;

(b) An addition to a building used as a nursing home;

(c) Conversion of an existing building used. as a nursing
home; and

(d) Alterations including physical, mechanical, or
electrical changes made to an existing nursing home, except
for painting and repairs.

(3) The project sponsor shall submit plans for all the
foregoing to the department of health and plans must be
approved before the work begins. The nursing home may
request exemptions for alterations as described in WAC 388-
97-405.

(4) If the proposed project is not extensive enough to
require professional architectural or engineering services, the
project sponsor shall submit a written description to the
department of health for a determination of the applicability
of WAC 388-97-400 (2)(a), Approval of plans.

NEW SECTION

WAC 388-97-395 Design requirements. (1) HOME-
LIKE. The nursing home shall be designed to provide a
safe, clean, comfortable, and homelike environment, that
allows the resident to use his or her personal belongings to
the greatest extent possible.

(2) NOISE. The nursing home shall:

(a) Be constructed with materials that provide comfort-
able sound levels in all resident areas.

(b) Utilize an alternative to the public address system
for nonemergency communication which best serves the
residents’ needs.

NEW SECTION

WAC 388-97-400 Approval of plans. (1) PRELIMI-
NARY PLANS.

(a) Narrative program. The sponsor for each construc-
tion project shall provide a narrative as part of the prelimi-
nary plans to the department of health with a copy to aging
and adult services administration which describes:

(i) How the design promotes a homelike environment
and facilitates resident-centered care and services;

(ii) Functional space requirements;

(iii) Staffing patterns;

(iv) Traffic patterns;

(v) Each function to be performed;

(vi) Types of equipment required; and

(vii) Identification of services which will not be provid-
ed directly, but will instead be provided through contract.

(b) The plans and specifications for new construction
shall be prepared by or under the direction of a Washington
licensed architect or engineer, and be submitted in duplicate
to the Department of Health. The plans shall be reviewed
and approved as preliminaries by the department of health in
coordination with aging and adult services administration
prior to preparation of final plans. Refer to WAC 388-97-
390(4), General, if the proposed project is not extensive
enough to require professional architectural or engineering
services.

(c) Preliminary plans shall be drawn to scale and shall
include:
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(i) Plot plan showing streets, entrance ways, driveways,
parking, design statements for adequate water supply, sewage
and disposal systems, space for the storage of recycled
materials, and the arrangement of buildings on the site noting
handicapped accessible parking and entrances;

(ii) Floor plans showing existing and proposed arrange-
ments within the building, including the fixed and major
movable equipment; and

(iii) Each room, space, and corridor identified by
function and number.

(d) Preliminary specifications shall include a general
description of construction and materials, including interior
finishes. ’

(2) FINAL CONSTRUCTION DOCUMENTS.

(a) Construction shall not commence until three sets of
final plans drawn to scale with complete specifications have
been submitted to and approved by the department of health
in coordination with aging and adult services administration.

(b) Final construction documents shall be prepared,
stamped, signed and dated by a licensed architect or engi-
neer. .

(c) These plans and specifications shall show complete
details to be furnished to contractors for construction of the
buildings, including:

(i) Plot plan;

(ii) Plans of each floor of the building, including fixed
equipment;

(iii) Elevations, sections, and construction details;

(iv) Schedule of floor, wall, and ceiling finishes, door
and window sizes and types;

(v) Mechanical and electrical systems; and

(vi) Provision for noise, dust and draft control, fire
protection, safety and comfort of the residents if construction
work takes place in or near occupied areas.

(d) For buildings over four thousand square feet, a copy
of the lead agency declaration of nonsignificance of environ-
mental impact shall be submitted to the department of health
as specified in chapter 248-06 WAC.

(3) PREINSTALLATION SUBMISSIONS shall be
submitted to the department of health and approved prior to
installation. Submissions shall include:

(a) Stamped shop drawings for fire sprinkler system;

(b) Shop drawings for fire detection and alarm systems;
and

(c) If carpets are to be installed:

(i) A floor plan or finish schedule denoting areas to be
carpeted;

(ii) Function of areas to be carpeted;

(iii) Coding with a key for carpet types;

(iv) A copy of a testing laboratory report of the floor
radiant panel and smoke density tests; and

(v) A copy of the manufacturer’s carpet specifications.

(4) CONSTRUCTION TIMELINES. All construction
shall take place in accordance with the approved final plans
and specifications. Changes to plans must be reviewed and
approved by the department of health in coordination with
aging and adult services administration prior to incorporation
into the construction project.

(a) If construction has not begun within one year from
the date of approval, the plans must be resubmitted for
review in accordance with current requirements.
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(b) If construction is not completed within two years
from the date of approval, the plans shall be resubmitted for
approval of the remaining construction consistent with
current requirements.

(c) To obtain an extension beyond two years, a written
request shall be submitted and approved thirty days prior to
the end of the two-year period.

NEW SECTION

WAC 388-97-405 Exemptions. (1) The director of
nursing home services, aging and adult services administra-
tion, may grant exemptions to new construction require-
ments:

(a) For alterations when the applicant demonstrates the
proposed alterations will serve to correct deficiencies or will
upgrade the nursing home in order to better serve residents;
and

(b) For substitution of procedures, materials, or equip-
ment for requirements specified in this chapter when such
procedures, materials, or equipment have been demonstrated
to the director’s satisfaction to better serve residents.

(2) The nursing home shall ensure requests for exemp-
tions are in writing and include any necessary approvals
from the local code enforcement authority and the state fire
marshal.

(3) The nursing home shall ensure all exemptions
granted under the foregoing provisions are kept on file at the
nursing home.

NEW SECTION

WAC 388-97-410 State building code. The nursing
home shall through its design, construction and necessary
permits demonstrate compliance with the following codes:

(1) The Uniform Building Code, and Uniform Building
Code Standards, as published by the International Conference
of Building Officials as amended and adopted by the
Washington state building code council and published as
chapters 51-20 and 51-21 WAC;

(2) The Uniform Mechanical Code, including chapter
22, Fuel Gas Piping, Appendix B, as published by the
International Conference of Building Officials and the
International Association of Plumbing and Mechanical
Officials as amended and adopted by the Washington state
building code council and published as chapter 51-22 WAC;

(3) The Uniform Fire Code, and Uniform Fire Code
Standards, as published by the International Conference of
Building Officials and the Western Fire Chiefs Association
as amended and adopted by the Washington state building
code council and published as chapters 51-24 and 51-25
WAC;

(4) The Uniform Plumbing Code, and Uniform Plumb-
ing Code Standards, as published by the International
Association of Plumbing and Mechanical Officials, as
amended and adopted by the Washington state building code
council and published as chapters 51-26 and 51-27 WAC;

(5) The Washington state ventilation and indoor air
quality code, as adopted by the Washington state building
code council and filed as chapter 51-13 WAC; and

(6) The Washington state energy code, as amended and
adopted by the Washington state building code council and
filed as chapter 51-11 WAC.
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NEW SECTION

WAC 388-97-415 Electrical codes and standards.
The nursing home shall ensure:

All electrical wiring complies with state and local
electrical codes including chapter 296-46 WAC, "rules and
regulations for installing electrical wires and equipment and
administrative rules,” and the National Electric Code of the
National Fire Protection Association (NFPA-70) as adopted
by the Washington state department of labor and industry.

NEW SECTION

- WAC 388-97-420 Elevator codes. The nursing home
shall ensure elevators are installed in accordance with
chapter 296-81 WAC.

NEW SECTION

WAC 388-97-425 Local codes and ordinances. The
nursing home shall:

(1) Follow all local ordinances relating to zoning,
building, and environmental standards; and

(2) Obtain all local permits before construction and keep
permits on file at the nursing home.

NEW SECTION

WAC 388-97-430 Administration and public areas.
(1) ENTRANCES AND EXITS. The nursing home shall
have the main entrances and exits sheltered from the weather
and accessible in accordance with chapter 51-20 WAC.

(2) LOBBY. The nursing home shall have a lobby or
area in close proximity to the main entrance which is
accessible and which includes:

(a) Waiting space with seating accommodations;

(b) Reception and information area;

(c) Space to accommodate persons in wheelchairs;

(d) Public restroom;

(e) Drinking fountain; and

(f) Public telephone.

(3) INTERVIEW SPACE. The nursing home shall have
interview spaces for private interviews relating to social
service and admission.

(4) OFFICES. The nursing home shall provide:

(a) Office space convenient to the work area for the
administrator, the director of nursing services, medical
records staff, social services staff, activities director, and
other personnel as appropriate;

(b) Work space for physicians and outside consultants;

(c) Space for locked storage of health records which
provides for fire and water protection; and

(d) Space for the safe storage and handling of financial
and business records.

(5) INSERVICE EDUCATION. The nursing home
shall provide space for employee inservice education that
will not infringe upon resident space.

(6) STAFF. The nursing home shall ensure a lounge,
lockers, and toilets are provided convenient to the work areas
for employees and volunteers.
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NEW SECTION

WAC 388-97-435 Resident care unit. (1) RE-
QUIRED SERVICES. In a new building, the nursing home
shall provide the array of required services referred to in
WAC 388-97-325, Resident care unit, to support resident
care and nursing needs and designed to serve a maximum of
sixty beds on the same floor.

(2) UTILITY SERVICE ROOMS. In a new building,
a resident room shall be not more than ninety feet from
either a clean utility room or a soiled utility room. Utility
rooms shall be designed and equipped to ensure separation
of clean and sterile supplies and equipment from contaminat-
ed supplies and equipment.

(a) Each clean utility room shall have a work counter,
a sink, and closed storage units for the supplies and small
equipment.

(b) Each soiled utility room shall have:

(i) A double-compartment sink with the inside dimen-
sions of each compartment deep enough to totally submerge
items being cleaned and disinfected;

(ii) A three-foot long work surface adjacent to the sink
which may be moveable;

(iii) Drying/draining racks for wet equipment;

(iv) Storage cabinets sufficient to store cleaning supplies
and other items;

(v) Locked storage for cleaning agents, disinfectants and
other caustic or toxic agents;

(vi) Adequate space for waste containers, linen hampers,
and other large equipment;

(vii) Work counters, sinks, and other fixed equipment
arranged to prevent intermingling of clean and contaminated
items during the cleaning process; and

(viii)} A siphon jet type clinic service sink or equivalent.

(3) DRUG FACILITIES. The nursing home shall have
a room designed and equipped for drug preparation and
locked storage near each work station.

(4) LINEN STORAGE. The nursing home shall
provide:

(a) A clean room for storage of clean linen and other
bedding. This may be in an area within the clean. utility
room;

(b) A soiled linen room for the collection and temporary
storage of soiled linen. This may be in an area within the
soiled utility room; and

(c) Storage for linen barrels and clean linen carts.

(5) EQUIPMENT STORAGE. The nursing home shall
have four square feet or more of storage space per bed for
wheelchairs and other ambulation equipment which does not
impinge upon the required corridor space.

NEW SECTION

WAC 388-97-440 Resident rooms. The nursing home
shall ensure each resident room meets the following require-
ments:

(1) Designed to provide a safe, clean, comfortable, and
homelike environment, allowing the resident to use his or her
belongings to the greatest extent possible;

(2) The floor level is above grade level except for earth
berms. "Grade" means the level of ground adjacent to the
building floor level measured at required windows. The
ground must be level or slope downward for a distance of at
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least ten feet from the wall of the building. From there the
ground may slope upward not greater than an average of one
foot vertical to two feet horizontal within a distance of
eighteen feet from the building;

(3) Each resident room is located to prevent through
traffic;

(4) Every resident room has an outside room, and has
a clear glass window located on an outside wall and has an
area equal to not less than one-tenth of the usable floor
space;

(a) Each resident room window is located twenty-four
feet or more from another building or the opposite wall of a
court or ten feet or more away from a property line, except
on street sides. The outside window wall is eight feet or
more from an outside public walkway; and

(b) Window sills are three feet or less above the floor.

(5) In a new building or addition, minimum room areas
exclusive of toilet rooms, closets, lockers or wardrobes,
alcoves, or vestibules are one-hundred and ten square feet
per bed in multi-bed rooms, and one-hundred square feet in
single bed rooms; and

(6) A new building or addition which submit plans for
review after September 1, 1995, shall have a maximum
capacity of two beds per resident room.

NEW SECTION

WAC 388-97-445 Resident room equipment. In a
new building or addition, the nursing home shall ensure the
provision of:

(1) Cubicle curtain or screen which provides a minimum
of eight feet by eight feet of full visual, and auditory privacy
per bed in each multi-bed room. Design for privacy shall
not restrict the exit/access of other residents from/to the
resident room, window, lavatory, toilet, or closet. "Full
visual privacy” in a multi-bed room means curtains which
prevent staff, visitors and other residents from seeing a
resident in bed, but which allow staff, visitors, and other
residents access to the toilet room, lavatory, and the en-
trance;

(2) A lavatory in each multi-bed room and a lavatory in
each single room which does not have an adjoining toilet
room containing a lavatory;

(3) Separate, enclosed wardrobe or closet for each bed
in each room accessible to the resident. The inside dimen-
sions are a minimum of twenty-two inches deep by thirty
inches wide by sixty inches high. The space includes a rod,
at least fifteen inches long, and allows for fifty-four inches
of hanging space adjustable to meet the needs of the resi-
dent;

(4) Lockable shelf space or drawer for storage of
personal belongings for each resident bed in addition to the
bedside cabinet;

(5) Separate storage for extra pillows and blankets for
each bed. This may be in a location convenient to the
resident room or combined with the wardrobe or closet if it
does not impinge upon the required space for clothing.

(6) A phone jack for each bed in each room.
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NEW SECTION

WAC 388-97-450 Resident toilet and bathing
facilities. (1) RESIDENT TOILETS. The nursing home
shall:

(a) Provide a toilet room directly accessible from each
resident room and from each bathing facility without going
through a general corridor. One toilet room may serve two
bedrooms; .

(b) Provide at least one lavatory in each toilet room
except when it opens into a single-bed room which has a
lavatory;

(c) Design each resident toilet room to accommodate a
person in a wheelchair; and

(d) Provide a properly located and securely mounted
grab bar at each side of a toilet fixture in all toilet rooms
and stalls.

(2) RESIDENT BATHING. The nursing home shall
ensure:

(a) In each bathroom containing more than one bathing
facility, each bathtub or shower or equivalent is in a separate
room or compartment. The area for each bathtub and
shower shall be sufficient to accommodate a shower chair
and attendant and provide visual privacy;

(b) Shower and tub bottom surfaces are slip-resistant;

(c) Mobile and attached shower seats are constructed
and maintained with a nonporous finish; and

(d) Grab bars are installed in accordance with the
Uniform Building Code, chapter 51-20 WAC.

NEW SECTION

WAC 388-97-455 Required miscellaneous rooms and
areas. (1) In a new building or addition, the nursing home
shall design dining rooms, dayrooms, and activity areas for
resident convenience and comfort and provide a homelike
environment. The nursing home shall:

(a) Ensure these rooms or areas are exterior rooms with
windows;

(b) Provide space for dining, day, and activity areas at
a minimum of thirty square feet per bed for the first one
hundred beds and twenty-seven square feet per bed in excess
of one hundred;

(c) Locate a day room adjacent to each resident care
unit;

(d) Provide designated dining and activity spaces
separate from each other and designed to prevent program
interference with each other;

(e) Provide storage spaces for all activity and recreation-
al equipment and supplies, adjoining or adjacent to the
facilities provided; and

(f) Conveniently locate a common use toilet facility with
lavatory near each dining, day, and activity room.

(2) Visiting and private space. In a new building or
addition, the nursing home shall design a separate room or
areas for residents to have family and friends visit and for
residents to spend time alone. The nursing home shall
ensure these areas provide:

(a) Space which facilitates conversation and privacy;
and

(b) Access to a common-use toilet facility.

(3) Outdoor recreation space and walkways. In a new
building or addition, a nursing home shall provide a safe,
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protected outdoor area for resident use. The nursing home
shall ensure the outdoor area has:

(a) Sufficient shaded and sheltered areas to meet the
resident’s needs;

(b) Accessible walking surfaces which are firm, stable,
and free from cracks and abrupt changes;

(c) Sufficient space and outdoor furniture provided with
flexibility in arrangement of the furniture to accommodate
residents who use wheelchairs and mobility aids; and

(d) Plants.

(4) Laundry storage. The nursing home shall ensure:

(a) Soiled linens and soiled clothing are stored and
. sorted in a separate well-ventilated, lighted enclosed room
apart from washing and drying facilities that has self-closing
doors. There shall be a handwashing facility and a floor
drain in the room; and

(b) Clean linen is stored in a separate well-ventilated
enclosed room apart from washing and drying facilities.

(5) General storage area. A nursing home shall have
general storage space of not less than five square feet per
bed in addition to the closets and storage required in WAC
388-97-445, Resident room.

NEW SECTION

WAC 388-97-460 Optional rooms and areas. (1)
Pools. The nursing home shall ensure swimming pools,
spas, and tubs which remain filled between uses meet the
requirements in chapter 246-260 WAC.

(2) Dementia care unit. In a new building or addition,
the nursing home shall ensure a dementia care unit has:

(a) Dining areas which provides a minimum of twenty
square feet per resident;

(b) A continuous ambulation route allowing the resident
to return to the resident’s starting point without reversing
direction;

(c) Egress door control devices only when the security
locking is approved by the state fire marshal and conform to
the following requirements:

(i) A security locking system which meets the fire and
life safety requirements of the Uniform Building Code and
the state building code such as, but not limited to, an
approved automatic fire alarm system and an approved
supervised automatic sprinkler system which is electrically
interconnected with the fire alarm system;

(ii) Exits from the dementia care unit and building shall
release automatically with activation of the building fire
alarm system. Exits shall include secured outdoor space and
walkways, walls, or fences and/or ambulation areas;

(iii) Keyed locks are prohibited in any egress path;

(iv) Releasing devices of security locking systems shall
be labeled with directions at the egress path doors;

(v) An override switch shall be installed at each staff
work station or at a constantly attended location within the
building to override all other mechanisms and unlock exit
doors in the event of an emergency;

(vi) If primary power to the building is lost, all security
locking systems shall automatically release;

(vii) A copy of the written approval of the security
locking system from the local officials enforcing the Uni-
form building Code, Uniform Fire Code, and the state
building code shall be on file at the nursing home.

WSR 94-13-052

(3) Pharmacy. The nursing home shall ensure an on-site
pharmacy meets the requirements of the Washington state
board of pharmacy per chapter 246-857 WAC.

NEW SECTION

WAC 388-97-465 General design requirements. (1)
Accessible. The nursing home shall be readily accessible to
a person with disability.

(2) Vector control. The nursing home shall:

(a) Construct and maintain buildings to prevent the
entrance of pests such as rodents and insects; and

(b) Provide mesh screens or equivalent with a minimum
mesh of 1/16 inch on all windows and other openings which
can be left open.

(3) Elevators. The nursing home shall:

(a) Ensure all buildings having residential use areas or
service areas located on other than the main entrance floor
with an elevator.

(b) Locate at least one elevator sized to accommodate
a resident bed and attendant for each sixty beds on floors
other than the main entrance floor.

(4) Stairways, ramps, and corridors. The nursing home
shall ensure stairways, ramps and corridors conform with the
Uniform Building Code, chapter 51-20 WAC.

(5) Handrails. The nursing home shall provide handrails
along both sides of all resident use corridors. The nursing
home shall ensure:

(a) Ends of handrails are returned to the walls;

(b) Handrails are mounted thirty-four to thirty-eight
inches above the floor and project not more than three and
one-half inches from the wall; and

(c) Handrails terminate not more than six inches from
a door.

(6) Doors. The nursing home shall ensure:

(a) Doors to resident rooms provide a minimum of
forty-four inches clear width;

(b) Doors to resident bathrooms and toilet rooms are a
minimum of thirty-two inches clear width for wheelchair
access;

(c) All doors to resident toilet rooms and bathing
facilities open outward except if doors open directly into a
resident occupied corridor;

(d) Doors to toilet rooms and bathrooms have locks, and
a means of unlocking doors from the outside;

(e) Doors to occupied areas not swing into corridors;
and

() All passage doors are arranged so that doors do not
open onto or obstruct other doors.

(7) Floor finishes. The nursing home shall ensure:

(a) Floors at all entrances have slip resistant finishes
even when wet;

(b) All uncarpeted floors are smooth, nonabsorbent and
easily cleanable;

(c) Coving. The nursing home shall ensure:

(i) Kitchens, restrooms, laundry, utility rooms, and
bathing areas have integral coves of continuous commercial
grade sheet vinyl, bullnose ceramic tile or sealed bullnose
quarry tile at least four inches in height; and

(ii) All other wall junctions have either integral coving
or top set base with toe.
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(d) Carpets may be used in all areas except: toilet
rooms, bathrooms, kitchen, laundry, utility rooms, medica-
tion rooms, maintenance, isolation rooms if provided, and
areas subject to high moisture or flooding;

(e) Specifications for acceptable carpeting are:

(i) Pile yarn fibers are easily cleanable and meet the
standards of NFPA 101 Life Safety Code;

(i) Pile is looped texture in all resident use areas. Cut
pile may be used in nonresident use areas;

(iii) Average pile density of five thousand ounces per
cubic yard in resident use areas and four thousand ounces
per cubic yard in nonresident areas;

(iv) A maximum pile height of .255 inches in resident
use areas and .312 inches in nonresident use areas;

(v) Cemented to the floor; and

(vi) Edges covered and top set base with toe at all wall
junctures.

(f) When recarpeting, the safety of residents shall be
assured during and after recarpeting installation within room
or area. The nursing home shall ensure the room or area is:

(i) Well ventilated;

(ii) Unoccupied; and

(iii) Unavailable for use until room is free of volatile
fumes and odors.

(8) Walls. The nursing home shall ensure:

(a) Wall finishes are easily cleanable; and

(b) A water-resistant finish extending above the splash
line in all rooms or areas subject to splash or spray, such as,
bathing facilities, toilet rooms, janitors’ closets, and
can-wash areas.

(9) Accessories. The nursing home shall provide the
following accessories with the necessary backing for mount-
ing:

(a) Suitable shelf or equivalent and mirror at each
lavatory in toilet rooms, resident rooms and locker rooms;

(b) Towel bars and/or hooks at each lavatory in resident
rooms and at each bathing facility. Towel bars shall meet
grab bar standards;

(c) A robe hook at each bathing facility, toilet room and
in examination room or therapy area;

(d) A securely mounted toilet paper holder properly
located within easy reach of the user at each toilet fixture;

(e) Sanitary seat covers, except where toilet seats are
open front type;

(f) Dispensers for single use towels mounted to avoid
contamination from splash and spray and located within
reach of a person in a wheelchair;

(g) Suitable provision for dispensed handwashing soap
at each lavatory, sink, and bathing facility;

(h) Sanitary napkin dispensers and disposers in public
and employee women’s toilet rooms; and

(i) Grab bars easily cleanable and resistant to corrosion.

(10) Miscellaneous. The nursing home shall ensure:

(a) Rooms and service areas are identified by visible
and tactile signs; and

(b) Equipment and casework is designed, manufactured
and installed for ease of proper cleaning and maintenance,
and suitable for the functions of each area.
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NEW SECTION

WAC 388-97-470 Heating, ventilation, and air
conditioning system. (1) Heating system. The nursing
home shall ensure:

(a) The heating system is capable of maintaining a
temperature of seventy-five degrees Fahrenheit for areas
occupied by residents and seventy degrees Fahrenheit for
nonresident areas;

(b) Resident rooms have individual temperature control;

(c) The following is insulated within the building:

(i) Pipes conducting hot water which are exposed to
resident contact; and

(ii) Air ducts and casings with outside surface tempera-
tures below ambient dew point.

(d) Insulation on cold surfaces includes an exterior
vapor barrier; and

(e) Electric resistant wall heat units are prohibited in
new construction.

(2) Cooling system. The nursing home shall have:

(a) A mechanical cooling system capable of maintaining
a temperature of seventy-five degrees Fahrenheit for areas
occupied by residents; and

(b) A cooling system that has mechanical refrigeration
equipment to provide summer air conditioning to resident
areas, food preparation areas, laundry, medication rooms, and
therapy areas by either a central system with distribution
ducts or piping, or packaged room or zonal air conditioners..

(3) Ventilation system. The nursing home shall ensure:

(a) Ventilation of all rooms is designed to prevent
objectionable odors, condensation, and direct drafts on the
residents.

(b) All inside habitable space is mechanically ventilated
including:

(1) All air-supply and air-exhaust systems;

(ii) Installation of air-handling duct systems which meet
the requirements of the Uniform Mechanical Code and
chapter 51-22 WAC;

(iii) Corridors are not used to supply air to, or exhaust
air from, any room except that infiltration air from corridors
may be used to ventilate bathrooms, toilet rooms, janitors’
closets, and small electrical or telephone closets opening
directly on corridors;

(iv) Room supply air inlets, recirculation, and exhaust
air outlets are located not less than three inches above the
floor. Exhaust outlets shall be near the ceiling; and

(v) Outdoor air intakes are located as far as practical,
but a minimum of twenty-five feet, from the exhausts from
any ventilating system, combustion equipment, or plumbing
vent, or areas which may collect vehicular exhaust and other
noxious fumes. The nursing home shall locate the bottom of
outdoor air intakes serving central systems as high as
practical but a minimum of three feet above grade level or,
if installed through the roof, three feet above the roof level.
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_ TABLE A
PRESSURE RELATIONSHIPS AND VENTILATION OF CERTAIN AREAS

Pressure
Relationship of OQutdoor Air
To Adjacent Per Hour

AREA DESIGNATION Areas Supplied To Room

Activities/Dining EorP 2
Bathroom N Optional
Clean linen storage P Optional
Clean workroom and

clean holding P 2
Dietary day storage EorP Optional
Food prep center E 2
Isolation anteroom NN 2
Isolation resident room NN 2
Janitors’ closet N Optional
Laundry, general V. 2
Linen and trash

chute room N Optional
Medicine prep room P 2
Occupational therapy N 2
Personal care room N 2
Physical therapy and

hydrotherapy N 2
Resident area corridor P 2
Resident room Eor N 2

Soiled linen sorting

and storage N Optional
Soiled workroom and
soiled holding N 2
Speech and hearing

unit Eor P 2
Sterilizer equipment

room N Optional
TB isolation resident

room NN 2
TB isolation room

anteroom NN 2
Toilet room and

locker rooms N Optional
Treatment room EorN 2
Warewashing room N Optional

Minimum Air Changes Minimum Totall

All Air

Air Changes Exhausted
Per Hour Directly To
Supplied To Room Outdoors

Recirculated
Within Area

4 - Optional Optional
10 Yes No
2 Optional Optional
4 Optional Optional
2
8(10) Yes No
10 Yes No
2 i Yes No
10 Yes No
10 Yes No
10 Yes No
4 Optional Optional
6 Optional Optional
8 Optional Yes
6 Optional Optional
2 Optional Optional
2 Optional Optional
10 Yes . No
10 Yes No
2 Optional Optional
10 Yes No
122 Yes No
123 Yes No
10 Yes No
6 Optional Optional
8(10) Yes No

P=Positive N=Negative E=Equal V=May vary ( )=Recommended NN=Very negative

I/" The outdoor air quantities for central systems employing recirculating
and serving more than a single area designation may be determined by
summing the individual area quantity requirements rather than by providing
the maximum listed ratio of outdoor air to total air. Maximum noise level
caused by toilet room exhaust fans shall be fifty decibels on the A sound
&evel as per ASHRAE Table 7.

/  Temporary imbalance at resident rooms as caused by intermittent toilet
room or bathroom exhaust fans is permissible.
3/ TB isolation room: a minimum of six air changes may be permitted
with a properly installed and maintained ultraviolet generator irradiation
system. Fixture installation shall conform to the recommendation of the
Hluminating Engineering Society Handbook, 5th edition, Section 25,
"Ultraviolet Energy."

[37]

(c) Minimum ventilation requirements, Meet the
pressure relationship and ventilation rates shown in Table A
as minimum acceptable balanced rates when these areas/
rooms are a part of the nursing home. The nursing home
shall ensure:

(i) Exhaust hoods in food preparation centers and
dishwashing areas have an exhaust rate not less than fifty
cubic feet per minute per square feet of face area. "Face
area" means the open area from the exposed perimeter of the
hood to.the average perimeter of the cooking surfaces;

(ii) All hoods over commercial type cooking ranges are
equipped with fire extinguishing systems and heat actuated
fan controls;
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(iii) Cleanout openings are provided every twenty feet
in horizontal exhaust duct systems serving hoods;

(iv) Installation of equipment for removal of smoke and
grease-laden vapors from cooking equipment comply with
the Uniform Mechanical Code and chapter 51-22 WAC;

(v) Kitchen ventilation are adequate to provide comfort-
able working temperatures;

(vi) Boiler rooms, elevator equipment rooms, laundry
rooms, and any other heat-producing spaces are provided
with sufficient outdoor air to maintain combustion rates of
equipment and to limit temperatures at the ceiling to
ninety-seven degrees Fahrenheit; and

(vii) Individual toilet rooms and bathrooms are ventilat-
ed either by individual mechanical exhaust systems or by a
central mechanical exhaust system.

(d) Individual exhaust systems.

(i) Where individual mechanical exhaust systems are
used to exhaust individual toilet rooms or bathrooms, the
individual ventilation fans are interconnected with room
lighting to ensure a ventilation while room is occupied. The
ventilation fan shall be provided with a time delay shutoff to
ensure that the exhaust continues for a minimum of five
minutes after the light switch is turned off;

(ii) Air discharge openings through roofs or exterior
walls are protected against entry of weather elements and
foreign objects. Automatic louvers or backdraft dampers are
installed; and

(iii) The volume of air removed from the space by
exhaust ventilation are replaced directly or indirectly by an
equal amount of tempered/conditioned air.

(e) Central exhaust systems. The nursing home shall
ensure:

(i) All fans serving central exhaust systems are located
to prevent a positive pressure in the duct passing through an
occupied area;

(i1) Fire and smoke dampers are located and installed in
accordance with the Uniform Building Code chapter 51-20
WAC.

(f) Air filters. All central ventilation or air-conditioning
systems are equipped with filters having efficiencies of at
least eighty percent if the system supplies air to resident
rooms, therapy areas, food preparation areas, or laundry
areas. Filter efficiency is warranted by the manufacturer and
is based on atmospheric dust spot efficiency per ASHRAE
Standard 52-76. The filter bed is located upstream of the
air-conditioning equipment, unless a prefilter is employed.
In which case, the prefilter is upstream of the equipment and
the main filter bed may be located downstream.

(i) Filter frames are durable and provide an airtight fit
with the enclosing duct work. All joints between filter
segments and enclosing duct work are gasketed or sealed.

(ii) All central air systems have a manometer installed
across each filter bed with an alarm to signal high pressure
differential.

(1ii) Humidifiers, if provided, are a steam type.

NEW SECTION

WAC 388-97-475 Electrical. (1) Emergency power.
The nursing home shall ensure emergency power equipment
referred to in WAC 388-97-315, Emergency power, meets
earthquake standards.
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(2) Lighting. The nursing homes shall ensure facility
lighting provides the best visual acuity possible for residents.

(3) Natural light. In new buildings and additions, the
nursing home shall utilize:

(a) Windows and skylights to minimize the need for
artificial light and to allow a resident to experience the
natural daylight cycle; and

(b) The use of windows and skylights near entrances/ .
exits in order to avoid difficulty in adjusting to light levels
when entering or leaving the facility.

(4) Illumination levels. The nursing home shall ensure:

(a) Lighting fixtures and circuitry provide at least the
illumination levels shown within Table B; and

(b) Design takes into consideration that lighting systems
normally decrease in output with age and dirt accumulation.
Light fixture locations and switching arrangements shall be
appropriate for the needs of the occupants of the spaces and
following Illuminating Engineering Society (IES) recommen-
dations for health care facilities.

TABLE B
Average Maintained

Footcandles
Area Ambient Light! Task Light,
Activity 30 50
Adm and lobby, day 30 NA
Adm and lobby, night 20 NA
Barber, beautician 50 NA
Chapel, quiet area 30 NA
Corridors, interior ramps 30 NA
Dining areas 50 NA
Doorways, exterior 20 NA
Exam, treatment table NA 100
Exam, treatment room 30 50
Exit stairways and landings 30 NA
Food preparation areas 50 75
Janitor’s closet 30 NA
Laundry 30 50
Medicine prep area 30 100
Nurses’ desk 30 70
Nurses’ station, day 30 50
Nurses’ station, night 20 50
Physical therapy 30 50
Resident room 30 50
Resident reading light NA 75
Recreation area 30 50
Toilet, bathing facilities at '
lavatories, and mirrors 30 50
Toilet and bathing facilities,
general 30 NA
Utility room, general 30
Utility room, work counter NA 50
Worktable, course work 30 70
Worktable, fine work 50 100

1/ Ambient light measurements are taken two and one-half feet from the
floor (plus or minus six inches). Minimum footcandles are based upon
average measurement. A minimum of three measurements should be taken,
including a measurement at the center of each area, near the outer perimeter,
%?d at a point equidistant from the center and the perimeter measurement.

Task light measurements are taken at the work surface. Minimum
footcandles for task light are based upon average measurement. A
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minimum of three measurements should be taken, including a measurement
at the center of each work surface, near the outer perimeter of the work
surface, and at a point equidistant form the center and the perimeter
measurement.

(5) Receptacle outlets. The nursing home shall ensure:

(a) There are a minimum at least four electrical outlets
located convenient to each resident’s bed and placed at least
forty inches above the floor. The nursing home shall ensure
a minimum of: )

(i) Two additional electrical outlets at separate, conve-
nient locations in each resident room;

(ii) One duplex receptacle outlet located adjacent to each
lavatory intended for resident use.

(b) All receptacle outlets located within five feet of a
sink, lavatory, toilet, bath, or shower are protected by a
ground fault circuit interrupter.

(6) Night lights. The nursing home shall ensure a dim
night light to provide pathway lighting is:

(a) Flush mounted on the wall;

(b) Centered about fourteen inches above the floor; and

(c) Controlled by a switch at the entrance door in each
resident room or by a master switch.

(7) Switches. The nursing home shall install quiet
operating switches for general illumination adjacent to doors
in all areas and accessible to residents in resident rooms.

NEW SECTION

WAC 388-97-480 Plumbing, fixtures. (1) Lavatories.
The nursing home shall provide lavatories in each toilet
room except where provided in an adjoining single resident
room, dressing room, or locker room.

(2) Drinking fountains. Where drinking fountains are
installed, the nursing home shall ensure the fountains are of
the inclined jet, sanitary type.

(3) Mixing valves. The nursing home shall provide
each fixture, except toilet fixtures and special use fixtures,
with hot and cold water through a mixing valve.

(4) Spouts. The nursing home shall ensure all lavatories
and sinks in resident rooms, resident toilet rooms, and utility
and medication areas have gooseneck spouts.

(5) Wrist blades. The nursing home shall provide four
inch wrist blade controlled faucets or their equivalent at all
sinks and lavatories. The nursing home shall:

(a) Install the wrist blades to provide four inches clear
in full open and closed position; and

(b) Color-code and label faucet handles to indicate "hot”
and "cold."

(6) Backflow prevention devices. The nursing home
shall:

(a) Provide backflow prevention devices on the water
supply to fixtures or group of fixtures where extension
hoses are installed or are anticipated to be installed; and

(b) Prohibit all cross connections.

[39]
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WSR 94-14-026
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed June 27, 1994, 2:35 p.m.]

Original Notice.

Title of Rule: WAC 468-300-010, 468-300-020, and
468-300-040.

Purpose: The adoption of a revised schedule of tolls for
the Washington state ferry system, amending WAC 468-300-
010, 468-300-020, and 468-300-040.

Statutory Authority for Adoption: RCW 47.56.030 and
47.60.326.

Statute Being Implemented: RCW 47.60.326.

Summary: To revise the existing schedule of tolls for
the Washington state ferry system.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael T. McCarthy,
Seattle Ferry Terminal, (206) 464-6428.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Implementation of Phase Two of tow [the] tariff
review study. There are no major effects anticipated.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The department
has considered this rule and determined that it does not
affect more than 10% of one industry or 20% of all industry.

Hearing Location: Transportation Building, Board
Room 1D2, Olympia, Washington 98504, on August 18,
1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Tammy Osborne by August 17, 1994, TDD (206) 705-6980,
or (206) 705-6602. '

Submit Written Comments to: Ben Klein, Department
of Transportation, Marine Division, Olympia, Washington
98504-7318, FAX (206) 705-6806, by August 17, 1994,

Date of Intended Adoption: August 18, 1994.

June 27, 1994
Chris R. Rose
Administrator
Transportation Commission
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AMENDATORY SECTION (Amending Order 75, filed 3/18/94, effective 4/18/94)
WAC 468-300-010 Ferry passenger tolls.
Effective 03:00 a.m. ((May-8)) October 9, 1994

Frequent User Monthl Bicycle
Ticket Book Pass Surcharge2 @8
ROUTES Full Fare Half Fare 20 Rides'

Via Passenger-Only Ferry

*Seattle-Vision

*Seattle-Southworth 3.50 1.75 21.00 44.10 N/C
*Seattle-Bremerton

Via Auto Ferry
*Fauntleroy-Southworth
*Seattle-Bremerton

*Seattle-Winslow 3.50 1.75 © o 21.00 44.10 0.50
*Edmonds-Kingston
Port Townsend-Keystone 1.75 0.90 21.00 N/A 0.25

*Fauntleroy-Vashon

*Southworth-Vashon 2.30 1.15 13.70 29.00 0.50
*Pt. Defiance-Tahlequah

*Mukilteo-Clinton

* Anacortes to Lopez 4.95 2.50 29.60 N/A 2.75
Shaw, Orcas or Friday Harbor

Between Lopez, ) N/C N/C N/C N/A N/C
Shaw, Orcas and Friday Harbor?

International Travel

Anacortes to Sidney ((6-58)) 6.90 ((328)) 3.45 N/A N/A ((4-25)) 4.50
and Sidney to all destinations

From Lopez, Shaw, Orcas and ((+=30)) 1.75 ((6#5)) 1.00 N/A N/A ((+50)) 1.75
Friday Harbor to Sidney @

Lopez, Shaw, Orcas and Frida%/ ((8-09)) 8.65 ((4-00)) 4.45 N/A N/A ((5-75)) 6.25
Harbor to Sidney (round trip) ’

@ These fares rounded to the nearest multiple of $ .25.
* These routes operate as a one-point toll collection system.
IFREQUENT USER TICKETS - Shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for péssage.
2BICYCLE SURCHARGE - Is an addition to the appropriate passenger fare. .
3ROUND TRIP - Round trip tickets for international travel available for trips beginning or ending on one of the Islands served.
4INTER-ISLAND FARES - Passenger fares included in Anacortes tolls.

SMONTHLY PASS - A monthly passenger pass is available for all routes except: Anacortes/San Juan Island/Sidney and Port Townsend/Keystone, as'a pilot
program. The pass is available through some local employers. It is a flash pass valid for the month printed on the pass and will be presented to
Washington state ferries staff whenever a passenger fare is collected. This pass is based on 21 days of passenger travel with a 40% discount.

SBICYCLE PASS - A bicycle pass is available on all routes except: Anacortes/San Juan Island/Sidney and Port Townsend/Keystone, as a 1 year pilot program
for a $10.00 annual fee subject to meeting WSF specified conditions. The pass is valid for one year. A cyclist with a valid pass shall have the bicycle

surcharge waived.

HALF FARE - Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven years of age will
be charged half-fare. Children twelve years of age will be charged full-fare.

SENIOR CITIZENS - Passengers age 65 and over, with proper identification establishing proof of age, may travel at half-fare passenger tolls on any route
where passenger fares are collected.

PERSONS OF DISABILITY - Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable without
special facilities or special planning or design to utilize ferry system services, upon presentation of a WSF Disability Travel Permit, Regional Reduced
Fare Permit, or other identification which establishes a disability may travel at half-fare passenger tolls on any route. In addition, those persons with
disabilities who require attendant care while traveling on the ferries, and are so certified by their physician, may obtain an endorsement on their WSF
Disability Travel Permit and such endorsement shall allow the attendant to travel free.

BUS PASSENGERS - Passengers traveling on public transit buses pay the applicable fare. Passengers traveling in private or commercial buses will be charged
the half-fare rate.
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MEDICARE CARD HOLDERS - Any person holding a Medicare card duly issued to that person pursuant to Title I or Title XVIII of the Social Security
Act may travel at half-fare passenger tolls on any route upon presentation of a WSF Disability Travel Permit or a Regional Reduced Fare Permit at time
of travel.

FERRY/TRANSIT PASS - A combination ferry-transit monthly pass may be available for a particular route when determined by Washington state ferries
and a local public transit agency to be a viable fare instrument. The WSF portion of the fare is based on 21 days of passenger travel at a 50% discount.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed
50 percent of full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

SCHOOL GROUPS - Passengers traveling in authorized school groups for institution-sponsored activities will be charged a flat rate of $1 per walk-on group
or per vehicle of students and/or advisors and staff. Walk-on groups and private vehicles require a letter of authorization. Vehicles and drivers will
be charged the fare applicable to vehicle size. The special school rate is $2 on routes where one-point toll systems are in effect.

AMENDATORY SECTION (Amending Order 75, filed 3/18/94, effective 4/18/94)
WAC 468-300-020 Vehicle under 20°, motorcycle, and stowage ferry tolls.
Effective 03:00 a.m. ((May-8)) October 9, 1994

(o]
(W]
w
o
[
o
oC
(a1

((¥ehiele))
Vehicle Motorcycle
Under 20’ w/Sr ((Me(eteyelel&ewages
Vehicle w/ Sr. Motorcyclc/Stowage5 Citizen or Inel—Priver))
Under 20°  Citizen or  Vehicle Under  Frequent User Incl. Driver Disabled Driver Frequent User
Incl. Driver  Disabled  20° Over Height  Ticket book Stowage> Stowage’ Ticket book
ROUTES ' One Way Driver? Surcharge] 20 Rides? One Way One Way 20 Rides?
Fauntleroy-Southworth
Seattle-Bremerton
Seattle-Winslow 5.90 5.05 ((355)) 94.15 2.60 1.75 41.55
Port Townsend-Keystone 3.80
Edmonds-Kingston
*Fauntleroy-Vashon
*Southworth-Vashon 7.85 6.85 ((4-89)) 63.60 3.40 2.25 27.15
*Pt. Defiance-Tahlequah 5.10
Mukilteo-Clinton 4.00 3.40 ((2-48)) 63.60 1.70 1.15 27.15
2.55
10 Rides
* Anacortes to Lopez 12.30 9.85 ((+39) 49.20 6.40 395 51.30
7.80
*Shaw, Orcas 14.70 12.20 ((8-80)) 58.75 6.90 4.45 55.15
9.35
- *Friday Harbor 16.80 14.35 ((+6-10)) 67.20 7.30 4.85 58.55
10.75
Between Lopez,
Shaw, Orcas and Friday
Harbor @3 7.00 7.00 ((425)) 27.50 2.00 2.00 N/A
4.50
International Travel
Anacortes to Sidney
and Sidney to all
destinations (+90———324-70——16:75)) N/A ((H6-5)) 8.00 N/A
29.70 26.30 17.85 11.45 '
From Lopez, Shaw, Orcas
and Friday Harbor
to Sidney@ (HB25—12.56———8:00)) N/A (3#9) 3.25 N/A
14.00 13.25 8.50 4.00
Lopez, Shaw, Orcas and
Friday Harbor to Sidney
(round trip)6 (HB5—3720———2419)) N/A ((44-50)) 11.25 N/A
43.90 39.55 26.35 15.45

@ These fares rounded to the nearest multiple of $ .25.

* These routes operate as a one-point toll collection system.
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IS1ZE - All vehicles up to 20 in length and under 7°6" shall pay the vehicle under 20’ toll. Vehicles up to 20° but over 7°6" in height shall pay a height
surcharge of 60% of the vehicle full fare. Upon presentation by either the driver or passenger of a WSF Disability Travel Permit, Regional Reduced
Fare Permit, or other identification which establishes disability, the height surcharge will be waived for vehicles equipped with wheel chair lift or other
mechanism designed to accommodate the person with disability.

2FREQUENT USER TICKETS - Shall be valid only for 90 days from date of purchase after which time the ticket shall not be accepted for passage.

3INTER-ISLAND FARES - Tolls collected westbound only. Vehicles traveling between islands may request a single transfer ticket good for one transfer
at an intermediate island. The transfer may only be obtained when purchasing the appropriate vehicle fare for inter-island travel (westbound at Lopez,
Shaw, or Orcas) and is free of charge. Transfers shall be valid for 24 hours from time of purchase.

4SENIOR CITIZEN, DISABLED DRIVER OR DISABLED ATTENDANT DRIVER - Half fare discount applies to driver portion of the vehicle-driver fare
and only when the driver is eligible. Those persons with disabilities who require attendant care while traveling on the ferries, and are so certified by
their physician, may obtain an endorsement on their WSR Disability Travel Permit and such endorsement shall allow the attendant, when driving, to
have the driver portion of the vehicle fare waived.

SMOTORCYCLES - The motorcycle including driver fare includes motorcycles pulling trailers and motorcycles with side cars.
SROUND TRIP - Round trip tickets for international travel available for trips beginning or ending on one of the islands served.

VANPOOLS - A commuter vanpool which carries five or more persons on a regular and expense-sharing basis for the purpose of travel to and from work
or school and which is certified as such by a local organization approved by the Washington state ferry system, may purchase for a $10 fee, a permit
valid for one year valid only during the hours shown on the permit. These hours are selectable by the purchaser but shall designate two periods of use
each day not to exceed two hours per period. The $10.00 fee shall include the driver. Remaining passengers shall pay the applicable passenger fare.
Except that the minimum total paid for all passengers in the van shall not be less than four times the applicable passenger fare.

STOWAGE - Stowage carry-on items including kayaks, canoes and other items of comparable size which are typically stowed on the vehicle deck of the vessel
shall be charged at the motorcycle rate. This rate includes the walk-on passenger carrying on the item to be stowed.

PEAK SEASON SURCHARGE - A 20% surcharge shall be applied effective the second Sunday in May through the second Sunday in October to all vehicles
except those using frequent user tickets.

PENALTY CHARGES - Owner of vehicle without driver will be assessed a $100.00 penalty charge.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the secretary of transportation for a specified discount (not to exceed
50 percent of full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending Order 75, filed 3/18/94, effective 4/18/94)

WAC 468-300-040 Oversize vehicle ferry tolls.
Effective 03:00 a.m. ((May—8)) October 9, 1994

Oversize Vehicle Ferry Tolls!
Overall Unit Length - Including Driver

20° 30 40’ 50 60’ 70’ Cost
To To To To To To and Per Ft.
Under Under Under Under Under Include Over
ROUTES 30 40’ 50 - 60 70 80 80’
Fauntleroy-Southworth
Seattle-Bremerton
Seattle-Winslow (@416 18-80 2575 36:99)) 41.20 47.10 0.60
Port Townsend-Keystone 15.00 20.00 27.40 32.90
Edmonds-Kingston
*Fauntleroy-Vashon
*Southworth-Vashon (4516 25-45 34-36 —44-80)) 55.70 63.60 0.80
*Pt. Defiance-Tahlequah 20.35 27.10 37.05 44.50
Mukilteo-Clinton (955 1270 +7-46- 20-00) 27.85 31.80 0.40
10.15 13.50 18.50 22.25
*Anacortes to Lopez2 .
*Shaw, Orcas ((3525—47 86— 6425————F7148)) 102.80 117.50 1.50
*Friday Harbor 37.55 50.05 68.40 82.10

Between Lopez,

Shaw, Orcas and Friday Harbor3@((14.7‘ 475 14-75)) 58.25 58.25 58.25 N/A
15.75 15.75 15.75

International Travel

Anacortes to Sidney

and Sidney to all destinations (5325 65-85 87125 104-76 156-40— 178-65 2-25))
55.75 74.35 92.90 111.45 166.50 190.20 2.40
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From Lopez, Shaw, Orcas

WSR 94-14-026

and Friday Harbor to Sidney@  ((406 2275 23-06- 2756 —53-50- 6125 8:75))
18.10 24.25 24.50 29.25 57.00 65.25 1.00

Lopez, Shaw, Orcas and Friday

Harbor to Sidney (round

trip)* . 73.75 98.60 117.40 140.70 223.50 255.45 3.40

@ These fares rounded to the nearest multiple of $ .25.
* These routes operate as a one-point toll collection system.

1OVERSIZE VEHICLES - Includes all vehicles 20 feet in length and longer
regardless of type: Commercial trucks, recreational vehicles, vehicles
under 20’ pulling trailers, etc. Length shall include vehicle and load
to its furthest extension. Overheight charge is included in oversize
vehicle toll. Vehicles which are 11 feet in width or wider pay double
the fare applicable to their length. Private and commercial passenger
buses or other passenger vehicles pay the applicable oversize vehicle
tolls. Public transit buses shall travel free upon display of an annual
permit which may be purchased for $10.

2STOPOVERS - Tolls collected westbound only. Oversize vehicles
traveling westbound from Anacortes may purchase a single intermedi-
ate stopover ticket for $2.50 when first purchasing the appropriate
vehicle fare. The stopover is valid for a 24-hour period.

3INTER-ISLAND - Tolls collected westbound only. Vehicles traveling
between islands may request a single transfer ticket good for one
transfer at an intermediate island. The transfer may only be obtained
when purchasing the appropriate vehicle fare for interisland travel
(westbound at Lopez, Shaw, or Orcas) and is free of charge.
Transfers shall be valid for 24 hours from time of purchase.

4ROUND TRIP - Round trip tickets for intemational travel available for
trips beginning or ending on one of the islands served.

PEAK SEASON SURCHARGE - A 20% surcharge shall be applied
effective the second Sunday in May through the second Sunday in
October to all vehicles except those using frequent user tickets.

SENIOR CITIZEN DISCOUNTS - Discounts of 50% for the driver of the
above vehicles shall apply. Senior citizen discount is determined by
subtracting full-fare passenger rate and adding half-fare passenger rate.

PENALTY CHARGES - Owner of vehicle without driver will be assessed
a $100.00 penalty charge.

DISCOUNT FROM REGULAR TOLL

Oversize vehicles making 12 or more, one-way crossings per week (Sunday
thru Saturday) will qualify for a 20% discount from the regular ferry
tolls.

EMERGENCY TRIPS DURING NONSERVICE HOURS - While at
locations where crew is on duty charge shall be equal to the cost of
fuel consumed to make emergency trip. Such trips shall only be
offered as a result of official requests from an emergency services
agency and only in the case of no reasonable alternative.

BULK NEWSPAPERS - Per 100 lbs. $2.20

(Shipments exceeding 60,000 Ibs. in any month shall be assessed $1.10 per
100 1bs.)

Daily Newspapers, in bundles, and medical supplies, to be received and
delivered without receipt and subject to owner’s risk, will be trans-
ported between ferry terminals on regular scheduled sailings.

EXPRESS SHIPMENTS - A flat handling charge of $25.00 per parcel is
charged.

(Shipments exceeding 100 1bs. assessed $8.30 for each 25 Ibs. or fraction
thereof.)

Express shipments will be handled on scheduled sailings when no other
means of shipment is available to shipper. Shipments must be of a
size and weight that can easily be handled by carrier’s employees.
Carrier reserves the right to refuse shipment of any item. Carrier
assumes no liability for loss or damage to any shipment. Minimum
rate for any shipment shall be the rate for 100 pounds.

San Juan inter-island express shipments will be handled at $5.00 per parcel.

MEDICAL SUPPLIES - A flat handling charge of $5.00 per shipment is
charged.

DISCLAIMER - Under no circumstances does Washington state ferries
warrant the availability of ferry service at a given date or time; nor
does it warrant the availability of space on board a vessel on a given
sailing. :

WSR 94-14-034
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 28, 1994, 4:17 p.m.]

Original Notice.

Title of Rule: Milk processing assessments and collec-
tions.

Purpose: To establish expiration/renewal dates for new
milk processing plant license as required under RCW
15.32.110 as recodified by chapter 143, Laws of 1994.

Statutory Authority for Adoption: RCW 15.32.110 as
recodified by chapter 143, Laws of 1994.

Statute Being Implemented: Chapter 15.32 RCW.

Summary: Sets expiration/renewal dates for annual milk
processing plant license.

Reasons Supporting Proposal: Needed for enforcement
activities to protect the public from possible harm.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Verne Hedlund, 1111
Washington Street, Olympia, 902-1860.

Name of Proponent: Washington Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Revision of dairy statutes established milk process-
ing plant license required for plants which process milk into
diary products for human consumption. Provides for enforce-
ment actions against license when necessary to protect the
public health from dairy products which contain harmful or
deleterious substances or do not conform to grade standards.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Cost to business
is negligible, less than $50.00. License fee = $25.00/year.
Replaces $10.00/year license under RCW 15.32.110.

Hearing Location: Washington Department of Agricul-
ture, 1111 Washington Street, Natural Resources Building,
Room 271, Olympia, WA 98504, on August 10, 1994, at
9:00 a.m.

Assistance for Persons with Disabilities: Contact Julie
Carlson by August 3, 1994, TDD (206) 902-1996.
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Submit Written Comments to: Verne Hedlund, FAX
(206) 902-2087, by August 10, 1994.
Date of Intended Adoption: August 24, 1994.
June 27, 1994
Michael J. Donovan
Acting Assistant Director

NEW SECTION

WAC 16-103-010 Purpose. These rules are promul-
gated under the authority of RCW 15.32.110 as recodified by
chapter 143, Laws of 1994. The purpose of these rules is to
establish a renewal date for the annual milk processing plant
license.

NEW SECTION
WAC 16-103-020 Milk processing plant license. The

licensing period for milk processing plants shall begin on .
_July 1 and run through the following June 30. All annual

milk processing plant licenses shall expire on June 30 of
each year. :

WSR 94-14-037
PROPOSED RULES
DEPARTMENT OF

VETERANS AFFAIRS
[Filed June 29, 1994, 8:10 a.m.]

Supplemental Notice to WSR 94-09-043.

Title of Rule: Chapter 484-20 WAC (except 484-20-
065).

Purpose: Define rule changes for the Medicaid certified
programs at the state veterans homes and to clarify, when
appropriate, differences between rules for Medicaid funded
programs and rules for non-Medicaid funded programs.

Statutory Authority for Adoption: RCW 43.60A.070.

Statute Being Implemented: Chapter 72.36 RCW.

Summary: WAC 484-20-010 Definitions, subsection (1)
admission team, change veterans benefit "counselor” to
veterans benefit "specialist” to avoid confusion with federal
job title, subsection (2) add definition, administrative action,
subsection (10) add definition, grievance investigator, and
subsection (19) add definition, staff; WAC 484-20-015
(3)(b), Application for admission, add language which
clarifies the requirement for a preadmission screening and if
necessary a preadmission screening and annual resident
review (PASARR); WAC 484-20-025 Eligibility—State
residency, minor change in language for clarity and to
shorten sentences; WAC 484-20-030 Eligibility—Military
service, add "on active duty" to subsections (a)(i), (a)(ii), (b)
and (c) to clarify the service military service must be active
duty service vs. inactive duty service; WAC 484-20-040
Eligibility—Indigency, change title from "Eligibility—
Resource limitation” to "Eligibility—Indigency.” To clearly
state the requirement of indigency as a criteria for admission
to the state veterans homes. Changed the language in this
section to define indigency and delete language which is
repeated in other sections; WAC 484-20-045 Eligibility—
Inability to support self/need for care, add "need for care” to
the title to demonstrate to dual eligibility requirement of
inability to support self and also the need for care and
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services offered at the state veterans homes. Delete lan-
guage referring to income limitations as this is not included
by reference to WAC 484-20-040; WAC 484-20-050
Eligibility—Income, repeal this section. Language is
duplicated in WAC 484-20-040; WAC 484-20-061 Compre-
hensive care/service plan, changed language to reflect OBRA
care plan requirements; WAC 484-20-062 Vocational
rehabilitation programs; eligibility, admission and discharge,
changed language in subsection (4) to reflect practice of
screening a resident’s initial application to determine
eligibility prior to transferring to a nonrehabilitation section
of the facility; WAC 484-20-068 Resident council, change
language in subsection (6) to remove the superintendent from
the process which approves appointments to fill vacancies on
the resident council. Appointments are made by a majority
of the remaining council members. Restored language
requiring monthly "public” council meetings, with locations,
times and dates of such meetings published well in advance
to ensure maximum attendance; WAC 484-20-080 annual
declaration of income and assets, changed language in
subsections (1)(b) and (c) to change the reporting time from
five to fifteen days. Add "initiate” to subsection (2) to
clarify that residents must comply with any reporting
requirements necessary to initiate as well as continue any
benefits and/or pensions to which he/she is entitled; WAC
484-20-085 Residents’ rights and facility rules, add language
to clarify that information related to residents’ rights and
facility rules are provided at the time of admission and
within fifteen days of any change; WAC 484-20-087
Resident rights, add language to subsection (12) to reflect
facility practices. Residents receive instructions re:

Protecting and securing valuables and cash; WAC 484-20-
089 Washington Soldiers Home Colony—Rights and
responsibilities, change language in subsection (1)(g) to
clarify that the superintendent does not make burial arrange-
ments which are against the wishes of the resident or his/her
next of kin. Change language in subsection (2)(a)(ii) from
five to fifteen days for reporting changes in income or
resources, to maintain consistency with reporting periods in
other sections; WAC 484-20-090 Facility rules, change
language in subsection (1)(b) to clarify expectations regard-
ing cleanliness of living quarters. Add language in subsec-
tion (1)(c) to specify the type of refrigerators which may be
used in a resident’s room and to specify that all refrigerators
must be approved by the facility electrician. Add subsection
(1)(h) to include smoking rules/restrictions; WAC 484-20-
100 Violation—Investigation, minor change in language for
clarity; WAC 484-20-103 Administrative action, notice of,
added clarifying language to the administrative notice
process; WAC 484-20-105 Dispute settlement, minor change
in language in subsection (1)(a) for clarity. Add language to
subsection (2)(a) clarify that a resident may also request an
adjudicative proceeding upon receipt of a final decision
under the informal settlement provisions of this section.
Add clarifying language to subsection (2)(b); WAC 484-20-
115 Furlough—Non-Medicaid funded program residents,
delete references to "earning” of furlough time. Add
language which clarifies the length of time a resident may be
absent from the facility (on furlough) without needing a
review to determine continuing need for care and services;
WAC 484-20-116 Social leave—Medicaid funded program
residents, delete references to "earning" of social leave;
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WAC 484-20-120 Transfer, discharge and denial of colony
benefits, change title from "discharge” to "transfer, discharge
and denial of colony benefits." Change language to reflect
OBRA guidelines for transfer or discharge from a facility.
Add language which clarifies the circumstances which may
result in the denial of colony benefits to a colony resident;
WAC 484-20-140 Readmission, corrected WAC reference
given in this section; and WAC 484-20-145 Burial in the
state veterans home cemetery, add "in the state veterans
home cemetery" to the title. Change language to clarify the
requirement for burial in a state veterans home cemetery and
that a resident’s remains will not be buried in a manner
which is against his/her previously stated wishes.

Name of Agency Personnel Responsible for Drafting:
Sherri Madison, P.O. Box 698, Retsil, WA 98378, (206)
895-4485; Implementation and Enforcement: Beau
Bergeron, 505 East Union, Olympia, WA 98504, (206) 753-
4522.

Name of Proponent: Department of Veterans Affairs,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule; its Purpose, and Anticipated
Effects: Define rule changes for the Medicaid certified
programs at the state veterans homes and to clarify, when
appropriate, differences between rules for Medicaid funded
programs and rules for non-Medicaid funded programs.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Washington Veterans Home, Retsil,
Washington 98378, on August 16, 1994, at 9:00 a.m.; and at
the Washington Soldiers Home, Orting, Washington 98360,
on August 17, 1994, at 9:00 a.m.

Submit Written Comments to: Sherri Madison, P.O.
Box 398 [698] Mailstop WR-01, Retsil, WA 98378, by
August 16, 1994.

Date of Intended Adoption: August 31, 1994.

June 29, 1994
A. J. "Beau” Bergeron
Director

Chapter 484-20 WAC
((WASHINGTON-SOLBDIERS-HOME-AND
GOLON—!F——\%&SH-INGLPON—VE@ERA-NS))

STATE VETERANS HOMES

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-010 Definitions.  The following words
or phrases are used in this chapter in the meaning given,
unless the context clearly indicates another meaning.

(1) ((AHtewable-income—Seepersonal-needs-allowanee-

) Admission team - A team consisting of a designat-
ed veterans benefit specialist and designated medical or
nursing staff.

(2) Adjudicative proceeding - A proceeding before an
agency in which an opportunity for hearing before that
agency is required by statute or constitutional right before or
after the entry of an action by the agency.

WSR 94-14-037

(3) Administrative action - An act (as defined in RCW
34.05.010(3) taken by the agency or facility which imple-
ments or enforces a statue, applies an agency rule or order
imposes sanctions or withholds benefits.

(4) Comprehensive care/services plan - A plan which
outlines details of health care and services which the resident
needs and receives.

(5) Department - The department of veterans affairs
(eWBNVAY)).

((633)) (6) Director - The director of the department of
veterans affairs or his/her designee.

(&) (D Facility - A synonym for either the Washing-
ton veterans((%)) home or the Washmgton soldiers((*)) home

(«

" M " ‘))
(8) Furlough - An approved absence from the facility

for residents of non-Medicaid funded programs.

(9) Grievance - A statement of any difficulty, disagree-
ment, or dispute relating in any way to a facility, a resident
or facility staff made orally or in writing.

(10) Grievance investigator - Facility staff; either social
service staff or an appropriate department supervisor;
assigned to investigate a grievance.

(11) Income - The receipt by an individual of any
property or service which he/she can apply either directly, by
sale, or conversion to meet his/her basic needs for food,
clothing, and shelter.

(a) Earned income - Gross wages for services rendered
and/or net earnings from self-employment. Earned income
received at predictable intervals other than monthly or in
unequal amounts will be converted to a monthly basis.

(b) Unearned income - All other income.

(12) Personal needs allowance - The amount which a
resident may retain from his/her income.

(13) Rehabilitation leave - A period of time granted to
permit a resident to attempt to reestablish independent living
or other care arrangements in a community of his/her choice
while retaining the right to return to the facility without
reapplying for admission.

(14) Resources - Cash or other liquid assets or any real
or personal property that an individual or spouse, if any,
owns and could convert to cash to be used for support or
maintenance.

(a) If an individual can reduce a liquid asset to cash, it
is a resource.

(b) If an individual cannot reduce an asset to cash it is
not considered an available resource.
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(c) Liquid - Assets that are in cash or are financial
instruments which are convertible to cash such as, but not
limited to, cash in hand, stocks, savings, checking accounts,
mutual fund shares, mortgage, promissory notes.

(d) Nonliquid - All other property both real and personal
shall be evaluated according to the price that can reasonably
be expected to sell for on the open market in the particular

geographical area involved.
5152 Resndent - An 1nd1v1dua1 ((adim&eé—ee—the—Wash-

er—ehe—\Vaslﬁﬁgteﬂ—vetefaﬁs-)) who re51des ata state veterans

home.

((@—Pef.senal—aeeds—eueweaee—’%&méﬁimaﬂmﬂ*

€42))) (16) Resident council - A ((duly-eenstituted
bedy)) group of residents elected by ((the)) facility residents
in-aecordanee—with- ROW-72-36-120-and-72-36-130—TFhe

(( - « . .
resident-couneil-when—serving—in—a-ecapacityotherthan—that
i . Lo facil Lereini o in il

3y

eases—where-the RCWsand-WACsso-speeify)). The

resident council serves in an advisory capacity to the facility

Washington State Register, Issue 94-14

denoting the dates and character of service ((with-the
apphestien)). An individual whose eligibility is based on the
military service of a spouse shall provide proof of the
spouse’s military service.

(3) ((Pesignated-ageney—staff-shall-review—the-appliea-

the-facility(ies)-eannot-meet-hisfher-needs—the-superintendent
may-disapprove-the-applieation:)) An admissions team shall:

(a) Review each application to ensure inclusion of all
information and documents necessary to determine eligibility
for admission;

(b) Ensure a preadmission screening (in accordance with
WAC 388-88-095) and if necessary a preadmission screening

superintendent and the department director.

((%WWHMHWWM _

))(17) Somal leave -

and annual resident review (PASARR) (in accordance with

" WAC 388-88-097) have been conducted; and

(c) Recommend to the director that the application be
approved or denied. The applicant shall receive written

An approved absence from the facility for residents of

notice of the decision in accordance with WAC 484-20-103.

Medicaid funded programs.
(18) State veterans home - Refers to either the Washing-

(4) Applications are reviewed and approved or denied
in the order of receipt.

ton soldiers home and colony in Orting or the Washington
veterans home in Retsil, or both.

(19) Staff - Any individual hired or contracted to
provide care and services at the state veterans homes.

(20) Superintendent - The licensed nursing home
administrator appointed by the director to administer the day-
to-day operations of a state veterans home.

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-015 Application for admission. (1)
((A#)) Applications for admission to ((membefship—m—t-he

]
]

)) a_state veterans

or-the-Washington—soldiers—home-coleny
home shall be made ((te-the-department-on)) using forms
prescrlbcd by the ((ageﬂey)) deg ment, ((Apphee&eﬂs—may

(2) ((An—eppheaﬁt»)) Al] applications shall ((subm-&))
include either a copy of ((his-erhes)) the applicant’s military

discharge or a statement from the applicable military service

Proposed

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-020 Conditions of eligibility for
admission. An applicant shall be eligible for admission only
if (s)he meets the requirements of chapter 72.36 RCW and
((the—rutes-of WAC-484-20-025-threugh—484-20-060)) this
chapter.

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-023 Admission to ((depaftnmeﬂ-t—ef
veterans—affairs-health-eare-faeilities)) a state veterans
home ) ((Gefwﬁefaﬁeﬂ—feﬁadm&sreﬂ-fe—a—%eafe
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o difh :  cori oy 152)

Each state veterans home maintains several waiting lists, one

for each program or service offered. The names of appli-
cants who are approved for admission shall be placed on the
waiting list for the program or service which the admission
team has determined shall be most appropriate based on their
health care/service needs.

(2) Applicants are admitted from the waiting lists in the
order in which their applications are approved; subject to bed
availability in the program or service area for which admis-
sion has been approved.

(3) An applicant may be denied admission, or be moved
from one waiting list to another when in the interim between
application approval and scheduled admission:

(a) The applicant’s health care needs have changed to
the extent that the program or service for which he/she was
originally approved can no longer meet his/her health care

needs; or
(b) The applicant’s service needs have changed to such

((e-degree)) an extent that the facility can no longer meet the
appllcant s health care/serv1ce needs ((Pﬂer—fe—sehedu-l-mg

the-medieal-data:))
(4) Any applicant whose name has been on a waiting
list over ninety days is required to submit an up-to-date

WSR 94-14-037

autherized-staff:))
NEW SECTION

WAC 484-20-024 Cost of care payment agreement.
Prior to admission, all applicants are required to sign a cost
of care payment agreement which states the monthly charges
for care, the due date for monthly payments, the source of
funds from which payment is to be made and the conse-
quences of nonpayment.

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-025 Eligibility—State residency. An
applicant shall be a resident of the state of Washington at the
time of application and at the time ((whea-the-applicant-is—to
be-admitted)) of admission to the state veterans home. An
applicant shall be considered a Washington state resident if
(s)he:

(1) Is living in the state at the time of application and
has established residence either by declaring an intent to
remain in the state or has an unbroken period of physical
residence in the state;

(2) Is not living in this state at the time of application,
but has demonstrated intent of remaining a resident of this
state by maintaining a domicile or voting registration in this
state or similar evidence((s—ef-nenrelinquishment)) of
Washington state ((residenee)) residency;

(3) Is not living in this state ((by—teasen-ef)) due to
hospitalization or provision of similar care needs in another
state resulting from transfer from a Washington state or
federal health care or social service agency as long as the
applicant has taken steps to maintain Washington state

((eitizenship)) residency similar to subsection (2) of this
section.

AMENDATORY SECTION (Amending WSR 92-17-046,

medical information form completed by his/her physician
prior to being given an admission date.

(5) If an applicant declines a scheduled admission, (s)he
will be placed at the bottom of the appropriate service
waiting list. The next person on the waiting list will be
invited for admission.

(6) If the applicant’s financial status has changed
((during—the—pertod)) in _the interim between application
approval and scheduled ((date—for)) admission, or additional
financial information becomes available, ((e-rew—finaneiat

assessment-shall-be-required—The-appheantsehpibiity—will
be-reassessed)) the applicant must submit an updated
financial information form. If the ((revised)) change in
financial status makes the applicant ineligible, due to excess
resources, the ((d+|=eefer—fer—geed—e-wse—ﬂ+ay—e-ppfe¥e
adm*ss&eﬁ)) applicant may be admitted under the provisions
of WAC 484-20-040.

(((JQ—PHeHe-adﬂmss*en—&he—apphemt—shﬁH—be—feqdmd

filed 8/14/92, effective 9/14/92)

WAC 484-20-030 Eligibility—Military service. (1)
An applicant must have served in:

(a) (n)) The armed forces of the United States govern-
ment ((m—&n-ref—rts—wafs))

(i) For a minimum of ninety days((-seme-pertion-of

which-fals—withinthe-dates-of WAC484-20-030(2)-below
for-whieh—the—sppheant)) on active duty, and must have

received a discharge under honorable conditions((3)); or
(((b)—l-n—t-he—efmed—fesees—ef—&ae—klnﬁed—&afes—gewem-

mentin-any-of-its-wars—with)) (ii) If less than ninety days((;

seme-portion—of-which-falls—within-the-dates-in—WAC- 484

20-030(2)-belew-during-which-the-applicant reeeiveda)) on

active duty, be in receipt of service-connected ((disability))
compensation, and was discharged under honorable condi-
tions((--eF)).

(((er-As—a-member-of)) (b) The state militia (Washing-
ton national guard), for a minimum of ninety days on active
duty and have been disabled in line of duty ((witheutregard
to-wartime-serviee—and)) or have received a discharge under
honorable conditions((s)); or

(((dr-As-a-member-of)) (c) The Coast Guard, Merchant
Marines, or other ((typteahy)) nonmilitary organization((s))

Proposed

PROPOSED



PROPOSED

WSR 94-14-037 Washington State Register, Issue 94-14

for a minimum of ninety days, on active duty when such divided-by-twelve—would-not-exceed-actual-monthly-cost-of
service was recognized by the United States government as eare-Hr-the-home;

equivalent to service in the armed forces and ((upen-dis- {b)-The-apphieant-agrees—to-deposit-suehtiquid-assetsin
eharge—the-veterar)) have received a discharge under a-safekeeping-aeccount-heldjointlyby-the-home-and-the
honorable conditions as evidenced by possession of a esident—such-aecountio-be-held-at-the-home-of-admission:

DD214, or similar document((s)) in accordance with WAC
484-20-015(2).
) ((:Fh&eﬁﬁeﬁ{—iﬂehjsi*e-é&ﬁeﬁ-fefeffeé—mﬂbsee' sueh-assets—are-redueed-to-an-amotht-notto—exeeed-the

’ ‘ ! -l ]’ lggg, F l l 1 - N F l . l . El; E l . . | ] . l

serviee-)) Admission priorities are granted in the following
order:

(a) To veterans who meet established eligibility criteria
for U.S. Department of Veterans Affairs health care benefits;

followed by
(b) Spouses of veterans as described in WAC 484-20- subseetions<H-and(2)-of thisseetion—where-the-appheantis

055. diseharzed-or-dies—the-provisions—of - WAEC484-20-065(%}
apply-

AMENDATORY SECTION (Amending WSR 92-17-046, 4)-For-good-eanseshown-the-director-may-authorizean

filed 8/14/92, effective 9/14/92) exeeption-to-the Jimit-in-subseetion—(1)-of thisseetion-

WAC 484-20-035 Eligibility—Transfer of ((preper-
¥)) resources. ((Fransferorassignmentof-real-orpersonat | blished—in-RCW.-72.36.040—T) stod

ton:)) Eligibility for ) i
admission as related to transfer of resources is determined by o ) o PFOPErys suoject-to—
application of medical assistance eligibility rules as defined ne-hert 16FE0y fifty-pereent-iskept by
in chapter 388-95 WAC. t g-the-eommunity-and-fifty-pereent-by-the

AMENDATORY SECTION (Amending WSR 92-17-046,

filed 8/14/92, effective 9/14/92)
WAC 484-20-040 Eligibility—((Assets)) Indigency. another—residence-of-equal-orgreater—value-thanthe-net

((B-Apph : rioss . Lawid oo i} oin-which{s)} five Y

u-p—fe—a—val-ue—ef—&we—&hﬁuﬁﬁﬂd—dﬁ“ﬁﬁrﬁﬁ-ef—sepm the-spouse-purehases—a-home-of lesser—~value-than-the-net

......... = ’s0 0> a

will-apphy-)) (1) An applicant may be admitted to a state
veterans home provided his/her assets and total annual
income for the year following admission, less resources and
income retained pursuant to WAC 484-20-065 and divided
by twelve, does not exceed actual monthly cost of care for
the level of care for which he/she is making application.

Proposed [48]
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(2) An applicant with assets and income in excess of the

WSR 94-14-037

AMENDATORY SECTION (Amending WSR 92-17-046,

level described in subsection (1) of this section shall not be
eligible for admission unless he/she:

(a) Agrees to sell any nonliquid resources considered
nonexempt under chapter 388-95 WAC; and

(b) Agrees to pay at the private rate until such resources
are reduced to an amount not to exceed the limits in WAC
484-20-065.

(3) An applicant for residency in the colony of the
Washington soldiers home may not have income in excess
of the federal poverty level. Colony residents may own real
property provided such property is the domicile of the
colony resident and is located in the Orting school district.

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-045 Eligibility—Inability to support
self/need for care. To be eligible for admission an appli-

cant must ((previde-evidenee-ofinability-to-suppert-himself
er-herself—An-eapplicantagesixty-five-or-olderprovided
hisfhori I el within tirmitati Corth
.Elnsl .E]. pre E ].3 A o€ ]Eﬁ-f;i ide fu;‘tlm ° ’;’E"EE] of
age-sixty-five—{(sihe)) be indigent as defined in WAC 484-
20-040 and be in need of:

(1) Nursing facility care as described in chapter 388-88
WAC,; or

(2) Domiciliary care; or

(3) Non-Medicaid nursing care; or

{4) Must have a long-term disability necessitating care,
as determined by the applicant’s physician, for an indetermi-
nate period of such duration that it can reasonably be
assumed that the applicant’s condition will not allow him/her

return to independent living. Applicants ((aﬂéer—age—si-)ay—
-ﬁ*e—whe—ée—net—hﬂa‘e—a—peﬂﬁ&ﬂem)) who are not in need of

nursing facility care, domiciliary care, or non-Medicaid
nursing care or who do not have a long-term disability are
eligible for admission only if their application ((eentains
speeifte)) includes a rehabilitation ((geals)) plan. Such
applicants ((may)) shall be admitted for a specific period ((ef
+me)) as defined by the rehabilitation plan. Any reductions
or extensions of the ((admissien)) period of residency are
made ((at-the-diseretton-of-thesuperintendent)) upon
recommendation of the interdisciplinary patient care team
and are based upon the resident’s ability to meet goals
outlined in the rehabilitation plan.

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-055 Eligibility—Surviving spouse of
veteran. The surviving spouse of a veteran may be admitted
to ((the-veteransseldiers™)) a state veterans home provided:

(1) The veteran was a state resident at the time of death
((ef)) and would have been eligible for admission except for
his/her income or resources; and

(2) The spouse:

(a) Meets the provisions of WAC 484-20-045; and

(b) Has not remarried a person who is not a state
resident or who _is not eligible for admission.

filed 8/14/92, effective 9/14/92)
WAC 484-20-060 Eligibility—Married couple. A

married couple may be admitted to ((the-homes)) a state

veterans home provided:

(1) They both meet the requirements of WAC 484-20-
045.

(2) They are legally married, and if not living together,
are separated because of different health care needs.

(3) They have been married at least three years prior to
application, or the spouse is personally eligible for admis-
sion.

NEW SECTION

WAC 484-20-061 Comprehensive care/service plan.
(1) Each resident shall receive a comprehensive health care
and service needs assessment to include at least:

(a) Medically defined conditions and prior medical
history;

(b) Medical status measurement;

(c) Physical and mental functional status;

(d) Sensory and physical impairments;

(e) Nutritional status and requirements;

(f) Special treatments or procedures;

(g) Mental and psychosocial status;

(h) Discharge potential;

(i) Dental condition;

(j) Activities potential;

(k) Rehabilitation plan;

(1) Cognitive status; and

(m) Drug therapy.

(2) Each resident shall have a comprehensive assess-
ment:

(a) No later than fourteen days after the date of admis-
sion; and

(b) Promptly after any significant change in the
resident’s physical or mental condition; and

(c) In no case less than once every twelve months.

(3) Comprehensive care/service plans shall:

(a) Be based on the needs assessment and contain goals
which meet all identified needs;

(b) Be developed by a multidisciplinary team in con-
junction with the resident and the resident’s appointed
representative when appropriate; and

(c¢) Contain the resident’s statement of consent to care
and service goals. Consent may be provided by the
resident’s appointed representative when appropriate.

(4) Comprehensive care/service plans shall be routinely
reviewed in multidisciplinary care conferences.

(a) Care conferences shall include the resident, their
appointed representative when appropriate, any other
individuals the resident or his/her appointed representative
invites, and the appropriate care or therapy staff involved in
carrying out the care/service plan with the resident.’

(b) The initial care conference shall be held within
twenty-one days of admission.

(c) Care conferences shall be held at least quarterly
following the initial care conference, or whenever there is a
significant change in the resident’s care/service needs.

Proposed
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(d) Care/service options for meeting the resident’s needs
shall be presented and the resident provided the opportunity
to choose options which meet their individual preferences.

NEW SECTION

WAC 484-20-062 Vocational rehabilitation pro-
grams—Eligibility, admission and discharge. The state
veterans homes may implement and manage vocational
rehabilitation programs designed to meet special health
care/service needs of veterans.

(1) An applicant is eligible for admission to vocational
rehabilitation programs only if he/she meets the requirements
of chapter 72.36 RCW, WAC 484-20-025 through 484-20-
060 and other admission criteria as defined in the specific
vocational rehabilitation program.

(2) Program participation shall be defined by means of
an individualized rehabilitation plan made between the
prospective resident and the state or federal entity funding
the rehabilitation program.

(3) Residents who fail to comply with participation
goals as defined in the rehabilitation plan may be subject to
discharge from both the rehabilitation program and the state
veterans home. Residents who are being discharged for
noncompliance with participation goals shall receive written
notice in accordance with WAC 484-20-103.

(4) If a resident is discharged from a rehabilitation
program his/her initial application shall be screened to
determine eligibility for transfer to a nonrehabilitation
section/program as described in chapter 72.36 RCW and this
chapter.

NEW SECTION

WAC 484-20-063 Bed hold. (1) All residents receive
written notice of the facility’s bed hold policy; at the time of
admission and at the time of transfer or discharge from the
facility. In the event of an emergency transfer to an acute
care facility, notice shall be given to either the designated
representative or a responsible family member.

(2) Facility policies describe the length of time and the
related cost of holding a bed during absences from the
facility.

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-068 ((DPuly-eeonstituted-bedy-)) Resident
council. (1) Each state veterans home shall have resident
council consisting of ((the)) representatives elected by ((the
heme)) facility residents. ((Fhe—eceunetis—established—to

Proposed
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attendance—from-the—generalresident-population:))

(2) The resident council is to serve as a vehicle for

residents to exercise their rights, express their views, and
protect their interests by serving in an advisory capacity to
the respective superintendents and to the director in all
matters related to policy and operational decisions affecting
resident care and life in the facility. The resident council
shall be afforded the opportunity for input into the biennial
budget making process and facility supplementary policies
and procedures. The superintendent shall give due and
proper consideration to such input.

(3) Each resident council shall consist of seven members
elected from major living units as follows:

(a) Washington soldiers home and colony:

(i) Two members from the nursing facility; -

(i1) One member from Roosevelt — nursing;

(ii1) One member from Roosevelt — domiciliary;

(iv) One member from Betsy Ross — domiciliary;

(v) One member from the colony; and

(vi) One member at-large. ‘

(b) Washington veterans home:

(i) One member from building 9 — nursing;

(i1) One member from building 10 — nursing;

(iii) One member from building 7 — nursing;

(iv) One member from building 4/5 — nursing;

(v) One member from building 6 — domiciliary;

(vi) One member from building 3 — domiciliary; and

(vii) One member from building 2 — domiciliary.

(4) Resident council members shall be elected by and
represent the residents living in the building (living unit) in
which he/she resides. Elections shall be held on the second
Monday of January each year, following procedures outlined
in facility policy.

(5) Resident council members shall serve two-year terms
as follows:

(a) Washington soldiers home — members from
Roosevelt — domiciliary, the colony and one member from
the nursing facility shall be elected in even years and
members from Roosevelt — nursing, Betsy Ross, at-large
and the second member from the nursing facility shall be
elected in odd vyears.

(b) Washington veterans home — members from
buildings 10, 4/5, and 3 shall be elected in even years and
members from buildings 9, 7, 6, and 2 shall be elected in
odd years. .

(6) In the event of a vacancy, the remaining resident
council members and the superintendent shall recommend at
least two replacements from among the residents living in
the building/living unit where the vacancy exists. Appoint-
ment is made by a majority of the remaining council
members. The appointed individual serves the remainder of
the term and may run for reelection.
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(7) Annually, following elections, each resident council

shall elect a chair from among its members. The resident

council chair shall call and preside at general assembly

meetings and council meetings.
(8) Each resident council shall at least meet monthly.

The resident council shall meet with the superintendent

monthly and with the department director three times

annually. The resident council may meet on it’s own at any

time without notice to the superintendent. General meetings

of facility residents will be held on a regular basis. Loca-

tions, times and dates of such meetings will be published in

advance to ensure maximum attendance.
(9) The resident council may appoint residents to serve

on committees to advise various department heads on

programs and services available to facility residents.

Examples of such committees are:
(a) A food service advisory committee to meet with the

facility’s food manager;
(b) An activities committee to meet with the facility’s

activity director;
(c) A snack bar committee to meet with the assistant

superintendent;
(d) A hospitality committee to meet with facility social

work staff and to call on new residents and introduce them

to other residents and to acquaint them with different

services; the dining area, location of the laundry room and

the resident council;
(e) A grievance/resident rights committee to assist other

WSR 94-14-037

-)) (1) Each veterans

home shall maintain a benefit fund into which all private

residents through the grievance process as requested and

donations, bequeaths, and gifts to the facility shall be

meet with the facility’s superintendent or grievance investi-

deposited.

gator(s) to discuss resident rights or review the grievance

process;
(f) An election committee to oversee annual resident

(2) The resident council shall participate in the identifi-

cation of resident and facility needs for benefit fund solicita-

tions.

council elections;
(g) Other committees as deemed appropriate by the

(3) The resident council shall develop proposals for

expenditures from the benefit fund. The minutes of the

resident council.
(10) Each resident coun011 shall be provided the follow-

resident council meetings shall reflect the council’s discus-
sion and decision making process with regard to proposed

ing: expenditures. Facility fiscal staff may assist the resident
(a) Assistance with the complaint resolution process council in the development of expenditure proposals as
through: requested.

(i) Designated social work staff for problems and
complaints related to nursing care; and
(ii) The assistant superintendent for problems and

(4) Expenditures from the benefit fund shall be made as
approved by the resident council and authorized by the
superintendent. Whenever individuals or groups have made

complaints related to administrative actions;
(b) Meeting space;
(c) Appropriate equipment and supplies; and
(d) Clerical support for minutes of all resident council

a donation, bequeath or gift to a state veterans home and
have designated a specific purpose for such donation,
bequeath or gift, the resident council and the superintendent
shall take such designated purpose into account when

meetings as requested.

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-070 State veterans((2)) home ((er
seldiers—heme—rew‘elﬂng)) benefit fund ((él—)—"Fh&supeﬂﬁ-

approving expenditure of the funds. Should the resident
council and the superintendent disagree over an expenditure
approved by the resident council, the resident council or the
superintendent may request a review by the director.

(5) Disbursements from the benefit fund shall be for the
benefit and welfare of the residents of the respective state
veterans home.

(6) The resident council shall receive quarterly or more
frequently if requested a income and benefit fund expendi-

ture report.
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AMENDATORY SECTION (Amending Order 80-01, filed
7/17/80)

WAC 484-20-080 Annual declaration of income and
((assets)) resources. ((E&eh—mem-be-r—wrl—l—pfe-v-tde—t-he

&s-se%s—)) (1) Each re51dent shall promptly prov1de the
superintendent with a statement reflecting all income and
resources:

(a) Annually, at such time as determined by department
policy;

{b) Within fifteen days of any change in income; and

(c) Within fifteen days of receipt of any lump
sum/backaward payment of benefits. The department shall
provide forms for reporting of income and resources.

(2) Each resident shall comply with any reporting
requirements necessary to initiate/continue any benefits
and/or pensions to which he/she is entitled.

(3) Reports shall be made at intervals and on forms
prescribed by the entity paying the benefits and/or pension.
Copies shall be submitted to the facility’s administration for
filing in the resident’s administrative file:

(a) U.S. Department of Veterans Affairs benefits — as
prescribed by the U.S. Department of Veterans Affairs.

(b) Social Security benefits — as prescribed by the
Social Security Administration.

(c) Medicaid benefits — as prescribed by the depart-
ment of social and health services.

(d) Other pensions and benefits — as prescribed by the
entity paying the pension/benefit.

(4) When a resident is authorized to contribute to_the
support of a dependent under WAC 484-20-065, the depen-
dent shall also be required to comply with any required
reporting intervals, using the prescribed form(s).

(5) The veterans benefit specialist and business office
staff at each facility shall be available to assist residents to
complete and submit appropriate reports in a timely manner
and to resolve any underpayment or overpayment of benefits.

(6) Failure to comply with all income and resource
reporting requirements may result in overpayment or
underpayment of cost of care. Underpayment of cost of care
may be grounds to begin discharge proceedings in accor-
dance with WAC 484-20-120. Notice of such administrative

. action shall be given in accordance with WAC 484-20-103.

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-085 Residents’ rights and ((rules-of
eonduet)) facility rules. ((Each-rew-home-resident-and-new
empleyee)) All residents and facility staff shall be furnished
((with-the-hemes)) a copy of the facility’s policies regarding
resident rights and ((with)) a copy of chapter 484-20 WAC.
Residents receive this information at the time of admission
and within fifteen days of any change.

Proposed
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AMENDATORY SECTION (Amending WSR 92-17-046,

filed 8/14/92, effective 9/14/92) .
WAC 484-20-087 Resident rights. (((}-Prerte-or-sat

[52]
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with-state-Jaw-)) Residents of a state veterans home have the
right to a dignified existence, self-determination and commu-
nication with and access to persons and services inside and
outside the facility. The state veterans homes shall protect
and promote the rights of each resident, including each of
the following:

(1) Exercise of rights.

(a) The resident has the right to exercise his or her
rights as a resident of the facility and as a citizen or resident
of the United States.

(b) The resident has the right to be free of interference,
coercion, discrimination, and reprisal from the facility in
exercising his or her rights.

(c) In the case of a resident adjudged incompetent under

the laws of the state by a court of competent jurisdiction, the
rights of the resident are exercised by the person appointed
under state law to act on the resident’s behalf.
' (d) In the case of a resident who has not been adjudged
incompetent by the state court, any legal-surrogate designat-
ed in accordance with state law may exercise the resident’s
rights to the extent provided by state law.

(2) Notice of rights and services.

(a) The facility shall inform the resident both orally and
in writing in a language that the resident understands of his
or her rights and all rules and regulations governing resident
conduct and responsibilities during the stay in the facility.
Such notification must be made prior to or upon admission
and during the resident’s stay. Receipt of such information,
and any amendments to it shall be acknowledged in writing
by the person(s) receiving it.

(b) The resident or his or her legal representative has

(i) Upon an oral or written request, to access all records
pertaining to_himself or herself including clinical records
within twenty-four hours; and

(ii) After receipt of his or her records for inspection, to
purchase at a cost not to exceed the community standard,
photocopies of the records or any portions of them upon
request and two working days advance notice to the facility.

(¢) The resident has the right to be fully informed in
language that he or she can understand of his or her total
health status, including but not limited to, his or her medical
condition.

(d) The resident has the right to refuse treatment, and to
refuse to participate in experimental research.

(e) The facility shall:

(i) Inform each resident who is entitled to Medicaid
benefits, in writing, at the time of admission to the nursing
facility or, when the resident becomes eligible for Medicaid
of:

o
L
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(A) The items and services that are included in nursing
facility services under the state plan and for which the

Washington State Register, Issue 94-14

(i) The facility shall also promptly notify the resident
and, if known, the resident’s legal representative or interest-

resident may not be charged;

(B) Those other items and services that the facility
offers and for which the resident may be charged, and the

amount of charges for those services; and

(ii) Inform each resident when changes are made to the
items and services specified in (e)(i)(A) and (B) of this

ed family member when there is:

(A) A change in room or roommate assignment; or
(B) A change in resident rights under federal or state
law or regulations.

(iii) The facility shall record and periodically update the
address and phone number of the resident’s legal representa-

subsection.

(f) The facility shall inform each resident before, or at
the time of admission, and periodically during the resident’s

stay, of services available in the facility and of charges for

tive or interested family member.

(3) Protection of resident funds.

(a) The resident has the right to manage his or_her
financial affairs, and the facility may not require residents to

those services, including any charges for services not

deposit their personal funds with the facility.

covered under Medicaid or the facility’s daily rate.

() The facility shall furnish a written description of

(b) Management of personal funds. Upon written
authorization of a resident, the facility shall hold, safeguard,

legal rights which includes:
(i) A description of the manner of protecting personal

manage, and account for the personal funds of the resident
deposited with the facility as specified in (c) through (h) of

funds, under subsection (3) of this section;
(ii) A description of the requirements and procedures for
establishing eligibility for Medicaid, including the right to

request an assessment which determines the extent of a

this subsection.

(c) Deposit of funds.

(i) The facility shall deposit any residents’ personal
funds in excess of fifty dollars in an interest bearing account

couple’s nonexempt resources at the time of admission and

(or accounts) that is separate from any of the facility’s

attributes to the community spouse an equitable share of

operating accounts, and that credits all interest earned on

resources which cannot be considered available for payment

resident’s funds to that account. (In pooled accounts, there

toward the cost of the resident’s care in his or her process of

must be a separate accounting for each resident’s share.)

spending down to Medicaid eligibility levels;
(iii) A posting of names, addresses, and telephone

(ii) The facility may maintain a resident’s personal
funds that do not exceed fifty dollars in a noninterest bearing

numbers of all pertinent state client advocacy groups such as

account, an interest-bearing account, or petty cash fund.

the state survey and certification agency and the state
ombudsman program; and

(iv) A statement that the resident may file a complaint

(d) The facility shall establish and maintain a system
that assures a full and complete and separate accounting,

according to generally accepted accounting principles, of

with the state survey and certification agency concerning

each resident’s personal funds entrusted to the facility on the

resident abuse, neglect, and misappropriation of resident

resident’s behalf.

property in the facility.
(h) The facility shall inform each resident of the name,

(i) The system must preclude any commingling of
resident funds with facility funds or with the funds of any

specialty, and way of contacting the physician responsible

person other than another resident.

for his or her care.
(i) The facility shall prominently display in the facility

(ii) The individual financial records must be available
through quarterly statements on request to the resident or his

written information and provide to residents and applicants

or her legal representative.

for admission oral and written information about how to
apply for and use of Medicare and Medicaid benefits, and

(e) The facility shall notify each resident that receives
Medicaid benefits:

how to receive refunds for previous payments covered by
such benefits.

(j) Notification of changes.

(i) A facility shall immediately inform the resident,;
consult with the resident’s physician; and if known, notify

(i) When the amount in the resident’s account reaches
two hundred dollars less than the established resource limit
for one person; and

(ii) That, if the amount in the account, in addition to the
value of the resident’s other nonexempt resources, reaches

the resident’s legal representative or an_interested family

the resource limit for one person, the resident may lose

member when there is:
(A) An accident involving the resident which results in
injury and has the potential for requiring physician interven-

eligibility for Medicaid.
(f) Upon the death of a resident with a personal fund
deposited with the facility, the facility must convey within

tion;
(B) A significant change in the resident’s physical,

thirty days the resident’s funds, and a final accounting of
those funds, to the individual or probate jurisdiction adminis-

mental, or psychosocial status (i.e., a deterioration in health,

tering the resident’s estate.

mental, or psychosocial status in either life-threatening
conditions or clinical complications);
(C) A need to alter treatment significantly (i.e., a need

(g) The facility may not impose a charge against the
personal funds of a resident for any item or service for
which payment is made under Medicaid, Medicare or the

to discontinue an existing form of treatment due to_adverse

U.S. Department of Veterans Affairs.

consequences, or to commence a new form of treatment); or
(D) A decision to transfer or discharge the resident from
the facility as specified in WAC 484-20-120.

Pfoposed

(4) Free choice. The resident has the right to:

(a) Choose a personal attending physician;

(b) Be fully informed in advance about care and
treatment and of any changes in that care or treatment that
may affect the resident’s well-being; and
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(c) Unless adjudged incompetent or otherwise found to
be incapacitated under the laws of the state, participate in
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(iv) Subject to the resident’s right to deny or withdraw
consent at any time, immediate family or other relatives of

planning care and treatment or changes in care and treat-

the resident; and

ment.
(5) Privacy and confidentiality. The resident has the

(v) Subject to reasonable restrictions and the resident’s
right to deny or withdraw consent at any time, others who

right to personal privacy and confidentiality of his or her

are visiting with consent of the resident.

personal and clinical records. _
(a) Personal privacy includes accommodations, medical

(b) The facility shall provide reasonable access to any
resident by any entity or individual that provides health,

treatment, written and telephone communications, personal

social, legal, or other services to the resident, subject to the

care, visits, and meetings of family and resident groups, but

resident’s right to deny or withdraw consent at any time.

this does not require the facility to provide a private room
for each resident;
(b) Except as provided in (c) of this subsection, the

(c) The facility shall allow representatives of the state
ombudsman, described in (a)(iv) of this subsection, to
examine a resident’s clinical records with the written

resident may approve or refuse the release of personal and

permission of the resident or the resident’s legal representa-

clinical records to any individual outside the facility;

(c) The resident’s right to refuse release of personal and
clinical records does not apply when:

(i) The resident is transferred to another health care

‘tive, and consistent with state law.

(11) Telephone. The resident has the right to have
reasonable access to the use of a telephone where calls can
be made without being overheard.

institution; or
(ii) Record release is required by law.
(6) Grievances. A resident has the right to:
(a) Voice grievance without discrimination or reprisal.

(12) Personal property. The resident has the right to
retain and use personal possessions, including some furnish-
ings, and appropriate clothing, as space permits, unless to do
so would infringe upon the rights or health and safety of

Such grievances include those with respect to treatment

other residents. Residents receive instructions to leave

which has been furnished as well as that which has not been

valuables in the care of family members or to secure

furnished; and
. (b) Prompt efforts by the facility to resolve grievances

valuables in locked drawers provided in their rooms or the

facility safe and to restrict the amount of cash they carry on

the resident may have, including those with respect to the

their person.

behavior of other residents.
(7) Examination of survey results. A resident has the

(13) Married couples. The resident has the right to
share a room with his or her spouse when married residents

right to:
(a) Examine the results of the most recent survey of the

live in the same facility and both spouses consent to the
arrangement.

facility conducted by federal or state surveyors and any plan
of correction in effect with respect to the facility. The

(14) Self-administration of drugs. An individual
resident may self-administer drugs if the interdisciplinary

results must be made available for examination by the

care team has determined that this practice is safe.

facility in a place readily accessible to residents; and
(b) Receive information from agencies acting as client
advocates, and be afforded the opportunity to contact these

(15) Refusal of certain transfers.
(a) An individual has the right to refuse a transfer to
another room within the facility, if the purpose of the

agencies.
(8) Work. The resident has the right to:

(a) Refuse to perform services for the facility;
(b) Perform services for the facility, if he or she

chooses, when:
(i) The facility has documented the need or desire for

transfer is not supported by health care needs and the
facility’s ability to provide necessary health care and
services.

(b) A resident’s exercise of the right to refuse transfer
under (a) of this subsection does not affect the individual’s
eligibility or entitlement to Medicaid benefits.

work in the plan of care;
(i1) The plan specifies the nature of the services per-

(16) Transfer and discharge. The facility shall permit
each resident to remain in the facility and not transfer or

formed and whether the services are voluntary or paid; and

discharge the resident from the facility except under the

(ii1) The resident agrees to the work arrangement

provisions of WAC 484-20-120.

described in the plan of care.
(9) Mail. The resident has the right to privacy in

(17) Restraints. The resident has the right to be free
from any physical or chemical restraints imposed for

written communications, including the right to:
(a) Send and promptly receive mail that is unopened;

purposes of discipline or convenience, and not required to
treat the resident’s medical symptoms.

and )
(b) Have access to stationery, postage, and writing

(18) Abuse. The resident has the right to be free from
verbal, sexual, physical, and mental abuse, corporal punish-

implements at the resident’s own_expense.
(10) Access and visitation rights.
(a) The resident has the right and the facility shall

ment, and involuntary seclusion.
(19) Quality of life. The facility shall care for its
residents in a manner and in an environment that promotes

provide immediate access to any resident by the following:

maintenance or enhancement or each resident’s quality of

(i) Any representative from the federal or state agency
administering Medicaid or U.S. Department of Veterans
Affairs health care programs;

(ii) The resident’s individual physician;

(iii) The state long term care ombudsman;

life. .
(a) Dignity. The facility shall promote care for resi-
dents in a manner and in an environment that maintains or
enhances each resident’s dignity and respect in full recogni-
tion of his or her individuality.

Proposed
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(b) Self-determination_and participation. The resident
has the right to:

(i) Choose activities, schedules, and health care consis-
tent with his or her interests, assessments, and plans of care;

(ii) Interact with members of the community both inside
and outside the facility; and

(iii) Make choices about aspects of his or her life in the
facility that are significant to the resident.

(c) Participation in resident and family groups.

(i) A resident has the right to organize and participate

Washington State Register, Issue 94-14

(b) Transportation to medical appointments, provided
that such transportation does not exceed those transportation
services provided to ((en-greunds)) residents of the Washing-
ton soldiers((+)) home. ((In—&he—e*em—that—pubhe—&ampeﬁe-
ﬁeﬂ—beeemes—&v&ilﬂb’:e-)) The superintendent may require a

co-payment for ((hemae)) transportation ((purpeses—het-te
” 4 e XY -

eests)) provided by the facility.
(c) Distribution of medications from the ((heme>s))
facility’s pharmacy to the extent that colony residents cannot

in resident groups in the facility;
(ii) A resident’s family has the right to meet in the
facility with the families of other residents in the facility.
(d) Participation in other activities. A resident has the

obtain such medications through private, state and/or federal
medical insurance programs for which the colony ((rrember))
resident is eligible. In the event that the colony ((member))
resident is ineligible for such medical insurance programs,

right to participate in social, religious, and community
activities that do not interfere with the rights of other

the superintendent may require that a ((ee—eharge)) co-
payment be paid by the colony ((member)) resident.

residents in the facility.
(e) Accommodation of needs. A resident has the right

(d) In-patient nursing care when authorized by ((hete))
facility medical staff and when such care is not otherwise

to reside and receive services in the facility with reasonable
accommodation of individual needs and preferences, except
when the health or safety of the individual or other residents
would be endangered.

(f) Activities. The facility shall provide for an ongoing

available through private, state, or federal government
medical insurance programs for which the colony resident is
eligible. When admitted to a ((heme)) facility nursing care
unit and the in-patient stays exceed fourteen calendar days
per year, the superintendent may require that the colony

program of activities designed to_meet, in accordance with
the comprehensive assessment, the interests and the physical,
mental, and psychosocial well-being of each resident.

(2) Social services. The facility shall provide medically-
related social services to attain or maintain_the highest
practicable physical, mental, and psychosocial well-being of
each resident.

(h) Environment. The facility shall provide:

(i) A safe, clean, comfortable, and homelike environ-
ment, allowing the resident to use his or her personal
belongings to the extent possible;

(ii) Housekeeping and maintenance service necessary to
maintain a sanitary, orderly, and comfortable interior;

(iii) Clean bed and bath linens that are in_good condi-

resident make a co-payment for nursing care services. Such
co-payments shall be a set per diem amount as determined
by ((WBVA)) department policy except as waived by the
director.

(e) Admission to ((the-seldiers™or)) a state veterans((*))
home as a long-term resident. Colony residents are required
to complete a standard application for admission ((exeept
that)). They shall be placed at the top of any existing
waiting list for the type of care they require unless the date
of their admission to the colony is later than another appli-
cant on the same waiting list. In such cases, the colony
resident’s place on the waiting list shall be preceded only by

((the-appheation—or—applieations—for—admission)) any appli-

cant(s) whose application was approved on a date preceding

tion;
(iv) Private closet space in each resident room;
(v) Adequate and comfortable lighting levels in all
areas;
(vi) Comfortable and safe temperature levels; and
(vii) For the maintenance of comfortable sound levels.
(20) Notice of any administrative action taken pursuant

the colony ((members)) resident’s.
(f) Cash stipends for food allowances and clothing, as
determined by the director and allocated by the legislature.

(g) ((Bamaha—ehe-Washmg{eﬂ-se}éefs—-heme-eemewfy

-)) If a resident has
stated he/she wishes to be buried in the facility cemetery,

to this section shall be given in accordance with WAC 484-

burial will be in accordance with WAC 484-20-145.

20-103.

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-089 Washington Soldiers((*)) Home
Colony—Rights and responsibilities. (1) Individuals
eligible for the colony program, hereinafter called "colony
residents,” shall have access to the following programs
available to ((er—greunds)) residents of the Washington
soldiers((%)) home and subject to certain restrictions as noted:

(a) Participation in the ((heme s-en-grounds)) facility’s
activities programs. Participation in off-grounds activities
((is—also—permitied-exeept—that)) may require a co-payment
((may-be-established-by—the—superintendent)) to defray a
portion of the costs of the activity.

Proposed

(2) Colony residents ((are—required-te)) shall:
(a) Promptly provide the superintendent with ((af
annual)) a statement reflecting all income and ((assets—at

£e3y)) resources:

(i) Annually, at such time as determined by department
policy;

(i1) Within fifteen days of any change in_income or
resources;

(b) Comply with rules of conduct as outlined in WAC

484-20-090 ((e*eep{—fer—ﬂmse—wHe%Hease*mb-l-y—appl-y
exelusively-to-on-grounds—residents—of-the-seldiers—home))
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when participating in programs ((es-the-greunds-ef))
sponsored by the Washington soldiers((+)) home.

(d) Maximize all benefits and entitlements for which
they are eligible, utilizing services, and/or obtaining goods
available through such local, state, or federal programs prior
to utilizing services or obtaining goods through the
((soldiers—heme)) facility.

(e) Failure to comply with any subsection of WAC 484-
20-089 may result in denial of benefits received under this
section. Notice of such denial will be given in accordance
with WAC 484-20-103.

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-090 ((Rules-of-eonduet:)) Facility rules.
Residents of the state veterans homes are ((required))
expected to comply with the following facility rules ((ef
eenduet)). The following facility rules ((ef-eenduet)) apply
to all residents ((efthe-hemes:)):

(1) Health and safety rules.

(a) Emergency evacuation. Any time a fire or alarm is
sounded, domiciliary residents must immediately evacuate
the building and report to the designated evacuation area.
Residents may not enter the evacuated building until desig-
nated staff indicate all is clear. Nursing care unit residents
must follow the instructions of the nursing staff.

(b) Community living skills. ((Residentpersonat

hygiene—and-community-living-sikiHs)) The condition of
residents living quarters must meet ((established)) existing

fire, safety and health-sanitation codes. ((Eseh)) Residents
shall accomplish and/or assist with maintaining their ((pes-
senat-hysiene-and)) living quarters as defined in their
((patient)) comprehensive care/service plan. Vacated rooms
shall be left in a clean condition.

(c) Electrical appliances. Only low wattage household
type electrical appliances such as television sets, electric
clocks, electric razors, fans of 150 watts or less with
acceptable finger guards, small refrigerators rated at not
more than 1.5 amps and approved by the facility electrician,
radios, audio and/or video recorders (VCRs), and disc
playing machines may be used in resident’s rooms. Use of
any other ((eleettie)) electrical equipment requires the written
approval of the superintendent.

(d) Repair of rooms. Residents shall not alter or repair
their living quarters or other common use areas. This
includes but is not limited to walls (e.g., for hanging
pictures), other flat surfaces, electrical systems, television/
cable hook-ups, phone hook-ups, heating systems, and
plumbing. All such alterations((#) and/or repairs shall be
accomplished by ((kheme)) facility staff. Requests for

alterations((#)) and/or repairs shall be made ((threugh-staff
deagmted—by—{-he-sapeﬁmendem—ef-hts#her—&kemﬁfe)) to the

facility plant manager.

(e) Alcohol - drugs. Possession or use of intoxicating
beverages, narcotics, or controlled substances on the grounds
of ((the-Washington)) a state veterans((¥)) home((s)) or
during off-grounds activities sponsored by the ((hemets)))
facility without a physician’s written prescription is prohibit-
ed. Drugs which were prescribed by a physician but which
are no longer used by the resident to whom they were
issued, shall be turned in to the ((heme)) facility’s pharmacy.
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(f) Weapons. Possession of firearms, ammunition,
explosive or dangerous weapons is prohibited.

(g) Animals. Possession or feeding of animals on
((heme—grounds)) facility property is prohibited except when
specifically sanctioned by the superintendent.

(h) Smoking. Residents may not smoke in bed or in
any area in the facility where no smoking signs are posted.

(2) General facility rules ((ef-eenduet)).

(a) Visiting hours. Normal visiting hours for guests are
8:00 a.m. to 10:00 p.m.

(b) Program listening. Radios, TVs, and tape recording-
playing devices such as video tape recorders (VCRs) and
cassette players may be used in resident’s rooms. Volume
levels of such equipment must be kept at a level that does
not disturb others. Between the hours of 10:00 p.m. and
7:00 a.m., volume on such equipment must be reduced to
match reduced noise levels in the general surroundings so
that others will not be disturbed. The use of headphones((;
while—notrequired;)) is strongly encouraged for those who
wish to use such equipment after 10:00 p.m.

(c) Leave. Residents leaving the grounds for any
purpose must sign out at designated locations ((trsueh—&
maﬂﬂer—ﬂs—pfeseﬁbed—by—t-he-hefne—admm&aﬂeﬁ)) Upon
returning, the resident must sign in again. After returning
from overnight pass ((er)), furlough or social leave, the
resident must ((sﬁay—m—hfsﬂaef—feem)) remain on the grounds
overnight before permission to go on an additional overnight
pass ((e¥)), furlough or social leave can be granted, except
in the case of emergency. Leaving the grounds without
proper authorization, or failure to return from overnight pass
((ep)), furlough or social leave at the prescribed time without
obtaining permission for an extension, ((rrakes-the-resident
absent-witheut-offieial-Jeave)) may result in the resident
being discharged in accordance with WAC 484-20-120.
Residents being admitted to the ((hee)) facility must
remain ((in—theirreems)) on the grounds overnight before
overnight pass or leave privileges may be exercised unless
an exception is granted by the ((administration)) superinten-
dent.

(d) Respect for property. No person may deface or
destroy walls, buildings, trees, shrubbery, fences, grounds, or
any other property or possessions belonging to the state of
Washington or to any other person. Appropriation of the
property of another person, corporate entity or the state of
Washington without permission is also prohibited. Residents
are required to reimburse the ((heme)) facility for theft and
intentional or negligent injury to state property.

(e) Vehicle registration. Vehicles kept on ((heme
erounds)) facility property must be registered at least
annually with the facility administration ((ef-the-heme)).
Residents who drive on the ((heme—greunds)) facility
property must: Possess a valid Washington state driver’s
license; provide proof of ownership and/or registration; and,
show proof of at least minimal insurance as required by
Washington state financial responsibility law. The require-
ment to register applies to vehicles owned by residents,
owned by another and registered in the name of the resident,
and/or any vehicle regardless of ownership that is regularly
in the possession of the resident. Vehicles must have current
license tags and they must display the ((heme)) facility
identification sticker. All traffic and parking control signs

Proposed
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must be obeyed. ((Residents—must-eomply—with—theprovi-
sions-of-the-Washingtonstate—financial-respensibHitytaw:))

(f) Personal conduct between residents and ((staff))
others. Residents will conduct themselves in an orderly,
courteous, and cooperative manner at all times. Obscene,
sexually or racially demeaning, threatening language, or
behavior, or physically assaultive behavior, directed at
another person, whether on the grounds or off the grounds
during a ((heme)) facility-sponsored activity, will be consid-

ered a violation of this rule. ((Residents—will-obey-alvalid
instruetions-directed-nt—thembystaff aeting-inen-offieial

& Adttire-of-homeresidents—Residents-must-dress+&
bl offend :
others:))

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-095 Supplementary policies and
procedures. The superintendent of each ((heme)) facility
shall establish supplementary policies and procedures
consistent with the substance and intent of the rules in this
chapter and existing federal and state statutes and standards.

((ﬂmesade&&ee&neﬂ—shaﬂ—be—a-ﬁfefded—&ie—eppeﬁuﬁﬁy—fef

1 .". ’ 1 .’ .
sueh-input))

AMENDATORY SECTION (Amending WSR 92-17-046,

filed 8/14/92, effective 9/14/92)

WAC 484-20-100 Violation—Investigation. (1)
Reports of possible ((zale)) violations of facility rules shall
be investigated by the superintendent or his/her designee.

((:Fhe—supefﬁﬁeﬂdeﬁt—ehafgmg—a—ﬂe%e&en—ef—fhﬁu%es—ef
eeher—fmseeﬁéuet—by—a—fesﬂem—s%me—{he—bﬁréeﬂ-ef

ewdeﬂee-)) The 1nvestlgatlon shall 1nclude a referral to the

patient care planning team to rule out health related causes.

(2) The patient care planning team shall document
actions taken to review the rules violations with the resident
and any resulting modifications to the care plan.

(3) Should the investigation reveal that the resident has
violated facility rules on several occasions and has failed to
follow through with recommended treatment, counseling,
and/or corrective actions, as documented in the clinical
record, the investigation shall be forwarded to the superinten-
dent for review and determination of appropriate administra-
tive action. Any administrative action proposed pursuant to
this section shall be given in accordance with WAC 484-20-
103.

NEW SECTION

WAC 484-20-103 Administrative action, notice of.
The facility shall provide residents and if known, a family
member or legal representative of the resident with appropri-
ate notice of any proposed administrative action, as defined
in RCW 34.05.010(3) and these rules. Such notice shall be
in writing at least thirty days before the effective date of the
proposed action (or as soon as practicable in the case of

Proposed
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discharge under the provisions of WAC 484-20-120(5)) and
shall state:

(1) The proposed action;

(2) The reason for the action, to include a summary of
the relevant facts and the RCW and/or WAC authority for
the proposed action;

(3) The effective date of the proposed action;

(4) (For transfer or discharge actions) - the location to
which the resident is to be transferred or discharged;

(5) A statement that the resident has the right to appeal
the proposed action under the provisions of WAC 484-20-
105;

(6) Information on how to contact client advocacy
groups such as the state survey and certification agency or
the state ombudsman program;

(7) Information on how to file an appeal; and

(8) A statement that proposed action shall be deferred
(in accordance with WAC 484-20-105 (2)(b)) pending
resolution of the appeal.

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-105 ((Penalties:)) Dispute settlement.

((Thesuperintendent-may-impose-penaltiesfor-the-violation
ofrules-of-conduet—forgross—misconduetorforwillful

420-)) Residents have two avenues of redress for administra-
tive actions.

(1) Informal settlenent. Informal settlement of matters
that may make more elaborate proceedings unnecessary
under this chapter is strongly enco